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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-CE-l 5- AD ;  Amdt.  39-1562] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  T310,  320,  401,  402,  411, 
414,  and  421  Series  Airplanes 

Amendment  39-1442,  AD  72-10-5,  pub¬ 
lished  In  the  Federal  Register  on 
May  10,  1972,  is  an  Airworthiness  Direc¬ 
tive  which  requires  repetitive  inspection 
of  the  exhaust  system  of  Cessna  T310, 
320,  401,  402,  411,  414,  and  421  series  air¬ 
planes  for  leaks  and/or  cracks  and  the 
replacement  of  defective  exhaust  system 
components. 

Subsequent  to  the  issuance  of  AD  72- 
10-5  it  was  found  that  the  waste-gate 
tailpipe  flexible  coupling,  when  installed 
as  a  replacement  component  in  the  orig¬ 
inal  bellows  exhaust  system  of  these 
Cessna  series  airplanes  will  not  meet  the 
leak  check  requirements  of  Paragraph 
C(3)  of  the  AD.  The  manufacturer  has 
conducted  tests  which  demonstrate  that 
hazardous  leakage  will  not  occur  at  this 
coupling.  Therefore,  it  has  supplemented 
Cessna  Service  Letter  ME70-20,  which 
service  letter  is  referred  to  in  the  AD,  to 
exempt  the  above  mentioned  part  from 
the  leakage  test  requirements  of  Para¬ 
graph  C(3).  In  addition,  administrative 
changes  are  necessary  to  provide  for  later 
revisions  to  those  service  letters  referred 
to  in  the  AD.  Consequently,  AD  72-10-5, 
Amendment  39-1442,  is  being  amended 
accordingly. 

Since  this  amendment  is  in  part  re¬ 
lieving  in  nature  and  provides  for  clari¬ 
fication,  it  imposes  no  additional  burden 
on  any  person.  Consequently,  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Proce¬ 
dure  Act  is  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  Amend¬ 
ment  39-1442,  AD  72-10-5,  is  amended 
as  follows : 

1.  Paragraph  2  of  the  applicability 
statement  is  amended  by  adding  the 
phrase  "or  later  revisions”  at  the  end 
of  said  paragraph. 

2.  Paragraph  C  is  amended  so  that 
it  now  reads: 

C.  Test  the  exhaust  manifold  and  joints 
for  leakage  In  accordance  with  the  following 
procedures  as  outlined  In  Cessna  Service 


Letter  ME70-20,  Supplement  No.  1,  dated 
AprU  9.  1972,  and  Supplement  No.  2,  dated 
October  13,  1972,  or  later  supplements  and 
revisions,  or  any  other  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region : 

3.  Paragraph  C(3)  is  amended  so  that 
it  now  reads: 

C(3).  With  vacuum  cleaner  operating, 
check  exhaust  manifold  and  Joints,  except 
for  the  waste-gate  tailpipe  flexible  coupling 
If  installed,  manually  by  feel  or  by  using  a 
soap  solution  and  watching  for  bubbles.  The 
exhaust  system  must  be  free  of  air  leaks, 
with  the  exception  of  waste-gate  bearings, 
the  ball  Joints  at  the  bellows  assembly,  the 
turbocharger  and  bearing  housing  Joint,  and 
“V”  band  Joint  clamps,  which  will  show 
some  bubbling. 

This  amendment  becomes  effective 
November  25,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  49  CSC.  1354(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  16, 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  Doc.72-20238  Filed  11-24-72:8:45  am] 


[Docket  No.  72-NE-16;  Amdt.  39-1563] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Sikorsky  Models  S— 55  Series  and 
S-62A  Helicopters 

Amendment  39-194  (31  F.R.  2681), 
AD  66-4-3,  requires  removal  from  service 
of  specified  main  rotor  blades  to  prevent 
operation  with  fatigue  cracks  in  the  spar 
of  the  blades  and  establishes  a  maxi¬ 
mum  service  life  of  4,750  hours  total  time 
in  service  provided  certain  inspections 
and  corrective  actions  are  performed  as 
required.  Due  to  service  experience,  the 
agency  has  determined  that  an  increase 
in  the  service  life  of  these  main  rotor 
blades  is  justified.  Therefore,  the  AD  1s 
being  amended  to  increase  the  service 
life  limit  from  the  present  maximum  of 
4,750  hours  to  6,000  hours. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13397),  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  Amend¬ 
ment  39-194  (31  F.R.  2681),  AD  66-4-3, 
is  amended  as  follows : 

1.  By  deleting  the  words  "4,750  hours” 
In  paragraph  (e)  and  inserting  the  words 
"6,000  hours”  in  lieu  thereof. 


2.  By  deleting  the  words  "Sikorsky 
Service  Bulletin  No.  55B10-7  dated  Janu¬ 
ary  19, 1966  or  62B10-6  dated  January  19, 
1966”  and  inserting  the  words  "Sikorsky 
Service  Bulletin  No.  55B10-7D  dated 
November  2,  1972,  or  62B10-6D  dated 
November  2,  1972”  in  lieu  thereof. 

This  amendment  becomes  effective 
November  30, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  14236; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Burlington,  Mass.,  on  Novem¬ 
ber  16, 1972. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

[FR  Doc.72-20239  Filed  11-24-72:8:45  am) 


[Airspace  Docket  No.  72-NE-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  South  Weymouth,  Mass.,  con¬ 
trol  zone  (37F.R.2131). 

Due  to  a  lack  of  air  traffic  between  the 
hours  of  2300  and  0700  local  time,  the 
Department  of  the  Navy  will  reduce  the 
airfield  operation  services  at  the  Naval 
Air  Station,  South  Weymouth,  Mass. 
During  these  periods  of  reduced  service. 
South  Weymouth  will  not  meet  the 
weather  and  communication  require¬ 
ments  necessary  to  support  a  control  zone 
and  the  effective  hours  of  the  control 
zone  are  being  reduced  accordingly. 

Since  this  amendment  is  less  restric¬ 
tive  and  does  not  create  any  additional 
burden  on  any  persons,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901,  e.s.t.,  December 
7,  1972,  as  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  to  the  existing  description  the  fol¬ 
lowing  language: 

This  control  zone  Is  effective  from  0700- 
2300  hours,  local  time,  Monday  through 
Thursday;  0700-2400  hours,  local  time,  Fri¬ 
day;  0001-2400  hours,  local  time,  Saturday; 
0001-2300  hours,  local  time,  Sunday;  or  dur¬ 
ing  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  wUl  thereafter  be  con¬ 
tinuously  published  in  the  "Airman’s  Infor¬ 
mation  Manual." 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)). 

Issued  in  Burlington,  Mass.,  on  Novem¬ 
ber  13, 1972. 

W.  E.  Crosby, 
Deputy  Director, 

New  England  Region. 
[FR  Doc.72-20240  Filed  ll-24-72;8:45  am] 

[Airspace  Docket  No.  72-PC-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  Extension; 
Correction 

In  F.R.  Doc.  72-18798,  appearing  on 
page  23420  of  the  issue  dated  Friday, 
November  3,  1972,  the  language  describ¬ 
ing  the  control  zone  extension  is  cor¬ 
rected  by  changing  “1.5  miles  each  side 
of  the  Guam  RBN  046°  T.  bearing,”  to 
read  “1  mile  northwest  and  2  miles  south¬ 
east  of  the  Guam  RBN  026°  bearing.” 

Issued  in  Honolulu,  Hawaii,  on  Novem¬ 
ber  15, 1972. 

John  H.  Hilton, 

Acting  Director, 
Pacific- Asia  Region. 
[FR  Doc.72-20244  Filed  11-24-72; 8: 40  am] 


[  Airspace  Docket  No.  72-SO-101  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area; 

Amendment 

On  October  27, 1972,  F.R.  Doc.  72-18291 
was  published  in  the  Federal  Register 
(37  F.R.  22973),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Bowling  Green  and  Covington,  Ky., 
control  zones  and  the  Bowling  Green,  Ky., 
and  Cincinnati,  Ohio,  transition  areas. 

In  the  amendment,  the  longitudinal 
ordinate  in  the  Bowling  Green  transition 
area  description  was  published  as  ‘‘88° 
25'07"  W.”  in  lieu  of  “86‘25'07"  W.”  It  is 
necessary  to  amend  the  Federal  Register 
document  to  reflect  this  change.  Since 
this  amendment  is  editorial  in  nature, 
notice,  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  effec¬ 
tive  immediately,  F.R.  Doc.  72-18291  is 
amended  as  follows:  In  line  one  of  the 
Bowling  Green,  Ky.,  transition  area  de¬ 
scription  “*  *  •  longitude  88°25'07" 
W.);”  is  deleted  and  “*  •  •  longitude 
86°25'07"  W.);”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U5.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  15,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.72-20241  Filed  11-24-72:8:46  am] 


[Airspace  Docket  No.  72-WA-59] 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  Restricted  Area, 
R-3301,  Havana,  Ill. 

R-3301  was  designated  to  protect  air¬ 
craft  from  the  hazards  of  microwave 
radiation  emanating  from  a  4  MW  trans¬ 
mitter  located  at  Havana,  HI.  The  trans¬ 
mitter  has  now  been  removed  and  the 
hazard  to  flight  has  been  eliminated.  Ac¬ 
cordingly,  action  is  taken  herein  to  re¬ 
voke  R-3301. 

Since  this  amendment  restores  air¬ 
space  to  the  public  use  and  relieves  a  re¬ 
striction,  notice  and  public  procedure 
thereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  1,  1973,  as  hereinafter  set  forth. 

In  §  73.33  (37  F.R.  2353)  R-3301, 
Havana,  HI.,  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  17,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-20242  Filed  11-24-72,8:46  am] 


[Docket  No.  12383;  Amdt.  152-1] 

PART  152— AIRPORT  AID  PROGRAM 

Rules  of  the  Secretary  of  Labor; 

Clarifying  Amendments 

The  purpose  of  these  amendments  to 
Part  152  of  the  Federal  Aviation  Regu¬ 
lations  is  to:  (1)  Substitute,  in  two  places 
in  §  152.53,  reference  to  Standard  Form 
308  instead  of  old  Forms  DB-11  and  DB- 
11(a)  of  the  Department  of  Labor;  (2) 
clarify  several  items  in  paragraph  D  of 
appendix  H  by  changing  the  language 
“Each  Federal  agency  concerned”  and 
“Federal  agencies”  (adopted  from  the 
regulations  of  the  Secretary  of  Labor)  to 
“the  FAA;’'  (3)  correct  several  cross- 
references  in  paragraph  D  and  one  in 
5  152.45  (a)  (1) ;  and  (4)  add  a  new  sen¬ 
tence  in  §  152.53(c)  (2)  to  state  that  gen¬ 
eral  (area)  wage  determinations  now  are 
published  in  the  Federal  Register  instead 
of  being  disseminated  to  each  agency 
concerned,  as  formerly. 

Since  these  amendments  are  clarifying 
in  nature,  impose  no  additional  burden 
on  any  person,  and  relate  to  public 
grants,  benefits,  and  contracts,  notice 
and  public  procedure  thereon  are  not  re¬ 
quired  and  they  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
152  of  the  Federal  Aviation  Regulations 


is  amended  as  follows,  effective  Novem¬ 
ber  25,  1972. 

§  152.45  [Amended] 

1.  By  striking  out  the  phrase  “in 
5  151.41(a)”  in  5  152.45(a)(1),  and  in¬ 
serting  the  phrase  “in  5  152.41(a)”  in 
place  thereof. 

§  152.53  [Amended] 

2.  By  striking  out  the  phrase  “Depart¬ 
ment  of  Labor  Form  DB-1 1  or  DB-1 1(a), 
as  appropriate,”  in  the  first  sentence  in 
§  152.53(c)  (1)  and  the  phrase  “Form  DB- 
11  or  DB-ll(a),  as  appropriate,”  in  the 
third  sentence  in  5  152.53(d)(1),  and 
inserting  the  phrase  “Standard  Form 
308”  in  place  thereof. 

3.  By  inserting  the  following  sentence 
at  the  end  of  5  152.53(c)  (2) :  “*  •  *.  All 
general  (area)  wage  determinations  are 
published  in  the  Federal  Register.” 

4.  By  amending  paragraph  D  of  appen¬ 
dix  H  as  follows: 

a.  By  striking  out  the  phrase  “subdivi¬ 
sion  (4)  (i)  (b)  ”  in  the  first  sentence  in 
subdivision  (4)(iii),  and  inserting  the 
phrase  “subdivision  (5)(ii)”  in  place 
thereof. 

b.  By  striking  out  the  phrase  “with 
§  5a.5(iii)”  in  the  first  sentence  in  sub¬ 
division  (4)  (iv) ,  and  inserting  the  phrase 
“with  §  5(iii)”  in  place  thereof. 

c.  By  striking  out  the  phrase  “in  sub¬ 
divisions  (4)  (i),  (ii),  and  (iii)”  in  the 
first  sentence  of  subdivision  (4)  (v),  and 
inserting  the  phrase  “in  this  subdivision 
(4)  ”  in  place  thereof. 

d.  By  inserting  the  phrase  “Workers 
Defense  League,”  after  the  phrase  “Ur¬ 
ban  League,”  in  the  first  sentence  of  sub¬ 
division  (5)  (iii)  (a). 

e.  By  amending  subdivision  (8)  to  read 
as  follows: 

D.  Apprentices  and  trainees. 

•  •  •  •  * 

(8)  Enforcement.  (1)  The  FAA  shall  In¬ 
sure  that  the  contract  clauses  required  by 
subdivision  (4)  (1)  of  this  paragraph  are 
Inserted  In  every  Federal  or  federally  assisted 
construction  contract  subject  thereto.  For 
assistance  programs  for  construction  work 
for  which  it  does  not  contract  directly,  the 
FAA  shall  promulgate  regulations  and  pro¬ 
cedures  necessary  to  Insure  that  contracts  for 
the  construction  work  subject  to  subdivision 
(4)  of  this  paragraph  D  will  contain  the 
clauses  required  thereby. 

(U)  Enforcement  activities,  including  the 
investigation  of  complaints  of  violations,  to 
assure  compliance  with  the  requirements  of 
this  part,  shall  be  the  primary  duty  of  the 
FAA.  The  Department  of  Labor  will  coor¬ 
dinate  its  efforts  with  the  FAA,  as  may  be 
necessary  to  assure  consistent  enforcement 
of  the  requirements  of  this  part.  Enforce¬ 
ment  of  these  provisions  shall  be  in  accord¬ 
ance  with  29  CFR  5.6. 

•  •  •  •  • 
(Secs.  11  through  27  of  the  Airport  and  Air¬ 
way  Development  Act  of  1970;  84  Stat.  220- 
233.  Section  1.47(g)  (1)  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transporta¬ 
tion;  49  CFR  1.47(g)(1)) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  15, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-20243  Filed  1 1-24-72; 8 : 46  am] 
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Title  21— FOOD  AND  DRU6S 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 
[DESI  8539] 

PART  141 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Clindamycin  Phosphate 

Correction 

In  F.R.  Doc.  72-19216,  appearing  at 
page  23906,  in  the  issue  of  Friday,  No¬ 
vember  10,  1972,  in  the  table  under 
S  141.5(b),  the  figure  “5”  should  read 
**.5”. 


PART  141  a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TEST 
AND  METHODS  OF  ASSAY 

PART  141b— STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  AND  STREPTOMY¬ 
CIN-  (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR¬ 
AMPHENICOL  -  CONTAINING 
DRUGS 

PART  146e— CERTIFICATION  OF  BAC¬ 
ITRACIN  AND  BACITRACIN-CON¬ 
TAINING  DRUGS 

PART  148i— NEOMYCIN  SULFATE 

Antidiarrheal  Preparations;  Revoca¬ 
tions  of  Certification  or  Release; 
Confirmation 

An  order  was  published  in  the  Federal 
Register  of  September  13,  1972  (37  F.R. 
18531),  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  certi¬ 
fication  of  certain  antibiotic  containing 
antidiarrheal  preparations.  The  order 
amended  Part  141a  by  revoking  §141a.20; 
amended  Part  141b  by  revoking  §§  141 
b.123,  141b. 133,  and  141b.l36;  amended 
Part  146a  by  revoking  §  146a. 38,  by  re¬ 
vising  the  second  sentence  in  paragraph 
(a)  of  S  146a.62,  and  by  revising  the 


seventh  sentence  in  paragraph  (a)  of 
§  146.111;  amended  Part  146b  by  revis¬ 
ing  the  heading  of  S  146b. 104  and  para¬ 
graphs  (a)  and  (c),  revising  the  head¬ 
ing  of  S  146b.l08  and  paragraphs  (a)  and 
(c) ,  amending  S  146b. 124  in  the  seventh 
sentence  in  paragraph  (a),  and  revoking 
§:  146b.ll8,  146b. 128,  and  146b.l31; 

amended  Part  146c  by  revising  the  second 
sentence  in  paragraph  (a)  §  146c.228,  re¬ 
vising  the  second  sentence  in  paragraph 
(a)  (2)  of  5  146C.237,  revising  the  sixth 
sentence  in  paragraph  (a)  of  S  146C.244, 
and  by  revising  the  second  sentence  in 
paragraph  (a)(1)  of  S  146c.246;  amended 
Part  146d  by  revising  the  second  sentence 
in  paragraph  (a)  of  §  146d.312;  amended 
Part  146e  by  revising  S§  146e.403,  146e.- 
411,  146e.l22,  146e.430,  and  revoking 
§  146e.410;  and  amended  Part  1481  by 
revoking  SS  1481.6  and  1481.11. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR,  notice  is  given  that  no  re¬ 
quests  for  hearing  were  filed  to  the  above- 
identified  order.  Accordingly  the  amend¬ 
ments  promulgated  thereby  became  ef¬ 
fective  October  23, 1972. 

Dated:  November  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20248  Filed  11-24-72:8:46  am] 


PART  146e — CERTIFICATION  OF  BAC¬ 
ITRACIN  AND  BACITRACIN-CON¬ 
TAINING  DRUGS 

Ophthalmic  Ointments;  Sterility 
Requirements 

Correction 

In  F.R.  Doc.72-18420  appearing  at 
page  23105  of  the  issue  for  Saturday, 
October  28,  1972,  the  reference  in  the 
27th  and  28th  lines  of  S  146e.402(a)  read¬ 
ing  “5  146e.401(a)  (2)”  should  read 
“5  146e.418(a)  (2)”. 


[DESI  7501] 

PART  148p — POLYMYXIN 

Confirmation  of  Order  Revoking  Pro¬ 
visions  for  Certification  of  Certain 
Polymyxin  B  Sulfate  Preparations 
for  Oral  Use 

An  order  was  published  in  the  Federal 
Register  of  September  29,  1972  (37  Fit. 
20324),  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  cer¬ 
tification  or  release  of  polymyxin  B  sul¬ 
fate  preparations  for  oral  use.  The  order 
amended  Part  148p  by  revoking 
SS  1.48p.2  and  148p.6. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  2.120),  notice  Is  given  that  no  ob¬ 
jections  were  filed  to  the  above-identified 
order.  Accordingly  the  amendment  pro¬ 
mulgated  thereby  became  effective  No¬ 
vember  8,  1972. 

Dated:  November  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20249  Filed  11-24-72; 8: 46  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  70-12;  Notice  15] 

PART  574— -TIRE  IDENTIFICATION 
AND  RECORD  KEEPING 

Tire  Size  Codes 

Correction 

In  Fit.  Doc.  72-19010  appearing  at 
page  23727  of  the  issue  for  Wednesday, 
November  8,  1972,  the  word  “time”,  ap¬ 
pearing  in  the  second  line  of  the  third 
column  of  that  page,  should  read  “tire”. 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MO-37  (Sub-No.  9D)  ] 

PART  1048— COMMERCIAL  ZONES 
Baltimore,  Md. 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
Number  2,  Members  Mills,  Boyle,  and 
Parker  (Board  Member  Mills  not  par¬ 
ticipating)  ,  held  at  Its  office  in  Washing¬ 
ton,  D.C.,  on  the  25th  day  of  August  1972. 

It  appearing,  that  the  commercial  zone 
of  Baltimore,  Md.,  is  presently  governed 
by  the  definition  promulgated  in  Com¬ 
mercial  Zones  and  Terminal  Areas,  113 
M.C.C.  773  (49  CFR  1048.21) ; 

It  further  appearing,  that  by  joint 
petition  filed  May  19,  1972,  Thufman 
Eastern  Corp.  and  Miller  Chevrolet  Sales, 
Inc.,  seek  redefinition  and  extension  of 
the  Baltimore  commercial  zone  limits  so 
as  to  include  an  area  described  as  fol¬ 
lows:  beginning  at  the  point  where  the 
line  described  in  49  CFR  1048.21(b)  in¬ 
tersects  US.  Highway  40  west  of  Balti¬ 
more,  Md.,  and  extending  in  a  westerly 
direction  along  U.S.  Highway  40  to  its 
intersection  with  St.  John’s  Lane,  thence 
southerly  along  St.  John’s  Lane  to  its 
intersection  with  Maryland  Highway 
144,  thence  easterly  along  Maryland 
Highway  144  to  its  intersection  with  the 
line  described  in  49  CFR  1048.21(b),  and 
thence  along  said  line  to  the  point  of 
beginning; 

It  further  appearing,  that  pursuant  to 
section  553  of  the  Administrative  Proce¬ 
dure  Act,  notice  of  the  said  petition  was 
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published  in  the  Federal  Register,  which 
notice  stated  that  no  oral  hearings  were 
contemplated;  that  persons  desiring  to 
participate  in  the  proceeding  were  in¬ 
vited  to  file  representations  supporting 
or  opposing  the  proposal;  that  Inter- 
ocean  Service  Corp.  filed  a  representa¬ 
tion  in  support  of  the  petition;  and  that 
no  representations  were  filed  in  opposi¬ 
tion  thereto; 

And  it  further  appearing,  that  the 
above-described  area  which  is  proposed 
for  inclusion  within  the  Baltimore,  Md., 
commercial  zone  limits,  and  is,  in  fact, 
economically  and  commercially  a  part 
of  Baltimore,  Md.; 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  the  zone  adjacent  to  and 
commercially  a  part  of  Baltimore,  Md., 
should  be  defined  as  set  forth  in  the  next 
succeeding  paragraph. 

It  is  ordered,  That  §  1048.21  as  pre¬ 
scribed  in  this  proceeding  on  August  25, 
1971,  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof: 

§  1048.21  Baltimore,  Md. 

The  zone  adjacent  to  and  commer¬ 
cially  a  part  of  Baltimore,  Md.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  car¬ 
riage  to  or  from  a  point  beyond  the  zone 
is  partially  exempt  from  regulation 
under  section  203(b)(8)  of  the  Inter¬ 
state  Commerce  Act  (49  U.S.C.  303(b) 
(8) )  includes  and  it  is  comprised  of  all 
as  follows: 

(a)  The  municipality  of  Baltimore 
Itself; 

(b)  All  points  within  a  line  drawn  5 
miles  beyond  the  boundaries  of 
Baltimore; 

(c)  All  points  in  that  area  east  of  the 
line  described  in  paragraph  (b)  of  this 
section  bounded  by  a  line  as  follows:  Be¬ 
ginning  at  the  point  where  the  line  de¬ 
scribed  in  paragraph  (b)  of  this  section 
crosses  Dark  Head  Creek  and  extend¬ 
ing  in  a  southeasterly  direction  along  the 
center  of  Dark  Head  Creek  and  beyond 
to  a  point  off  Wilson  Point,  thence  in  a 
northeasterly  direction  to  and  along  the 
center  of  Frog  Mortar  Creek  to  Stevens 
Road,  thence  northerly  along  Stevens 
Road  to  Eastern  Avenue,  thence  easterly 
along  Eastern  Avenue  to  Bengies  Road, 
thence  northwesterly  along  Bengies 
Road,  to  the  right-of-way  of  the  Penn 
Central  Transportation  Co.,  thence  west¬ 
erly  along  such  right-of-way  to  the  junc¬ 
tion  thereof  with  the  line  described  in 
paragraph  (b)  of  this  section; 

(d)  All  points  in  that  area  south  of  the 
line  described  in  paragraph  (b)  of  this 
section,  bounded  on  the  west  by  the 
right-of-way  of  the  line  of  the  Penn  Cen¬ 
tral  Transportation  Co.,  extending  be¬ 
tween  Stony  Run  and  Severn,  Md.,  and 
on  the  south  by  that  part  of  Maryland 
Highway  176,  extending  easterly  from 
the  said  railroad  to  Its  junction  with  the 
line  described  in  paragraph  (b)  of  this 
section; 


(e)  All  p>oints  in  that  area  southwest 
of  the  line  described  in  paragraph  (b) 
of  this  section,  bounded  by  a  line  as  fol¬ 
lows:  Beginning  at  the  point  where  the 
line  described  in  paragraph  (b)  of  this 
section  crosses  the  Baltimore-Washing- 
ton  Expressway  and  extending  in  a 
southwesterly  direction  along  the  Balti- 
more-Washington  Expressway  to  its  in¬ 
tersection  with  Maryland  Highway  176, 
thence  westerly  along  Maryland  High¬ 
way  176  to  its  intersection  with  the 
Howard-Anne  Arundel  County  line, 
thence  southwesterly  along  said  county 
line  to  its  intersection  with  Maryland 
Highway  32,  thence  northwesterly  along 
Maryland  Highway  32  to  its  intersection 
with  the  Little  Patuxent  River,  thence 
northerly  along  the  Little  Patuxent  River 
to  the  intersection  of  its  north  fork  and 
its  east  fork  located  approximately  1 
mile  north  of  the  intersection  of  Mary¬ 
land  Highway  32  and  Berger  Road, 
thence  easterly  along  the  east  fork  of  the 
Little  Patuxent  River  to  its  intersection 
with  Broken  Land  Parkway,  thence 
southerly  along  Broken  Land  Parkway 
to  its  intersection  with  Snowden  River 
Parkway,  thence  easterly  along  Snowden 
River  Parkway,  to  its  intersection  with 
relocated  Maryland  Highway  175,  thence 
southeasterly  along  relocated  Maryland 
Highway  175,  to  its  intersection  with 
Lark  Brown  Road,  thence  northeasterly 
along  Lark  Brown  Road  to  its  intersec¬ 
tion  with  Maryland  Highway  175,  thence 
southerly  along  Maryland  Highway  175 
to  its  intersection  with  Interstate  High¬ 
way  95,  thence  northeasterly  along  In¬ 
terstate  Highway  95  to  its  intersection 
with  the  line  described  in  paragraph  (b) 
of  this  section ; 

(f )  All  points  in  that  area  north  of  the 
line  described  in  paragraph  (b)  of  this 
section  bounded  by  a  line  as  follows:  Be¬ 
ginning  at  the  junction  of  the  line  de¬ 
scribed  in  paragraph  (b)  of  this  section 
and  the  Baltimore-Harrisburg  Express¬ 
way  (Interstate  Highway  83),  thence 
northerly  along  Interstate  Highway  83 
to  its  junction  with  Shawan  Road,  thence 
easterly  along  Shawan  Road  to  its  junc¬ 
tion  with  York  Road  (Maryland  Highway 
45)  and  continuing  to  a  point  1,500  feet 
east  of  Maryland  Highway  45,  thence 
southerly  along  a  line  1,500  feet  east  of 
the  parallel  to  Maryland  Highway  45  to 
its  junction  with  the  line  described  in 
paragraph  (b)  of  this  section; 

(g)  All  points  in  that  area  west  of  the 
line  described  in  paragraph  (b)  of  this 
section  bounded  by  a  line  as  follows: 
Beginning  at  the  point  where  the  line 
described  in  paragraph  (b)  of  this  sec¬ 
tion  intersects  U.S.  Highway  40  west  of 
Baltimore,  Md.,  and  extending  in  a  west¬ 
erly  direction  along  U.S.  Highway  40  to 
its  intersection  with  St.  John’s  Lane, 
thence  southerly  along  St.  John’s  Lane 
to  its  intersection  with  Maryland  High¬ 
way  144,  thence  easterly  along  Maryland 
Highway  144  to  its  intersection  with  the 
line  in  paragraph  (b)  of  this  section; 

(h)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com¬ 
bined  areas  defined  in  paragraphs  (b), 
(c),  (d),  (e),  (f),and  (g)  of  this  section; 


(i)  All  of  any  municipality  wholly  sur¬ 
rounded,  or  surrounded  except  for  a 
water  boundary,  by  the  city  of  Baltimore 
or  by  any  municipality  included  under 
the  terms  of  (h)  above.  (49  Stat.  543,  as 
amended,  544,  as  amended,  546,  as 
amended;  49  U.S.C.  302,  303,  304.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  November  1, 

1972,  and  shall  continue  in  effect  until 
further  order  of  the  Commission.  e 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by  * 

filing  a  copy  thereof  with  the  Director, 

Office  of  the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  2. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-20303  Filed  11-24-72:8:51  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At¬ 
mospheric  Administration,  Depart¬ 
ment  of  Commerce 

SUBCHAPTER  F — AID  TO  FISHERIES 

PART  259— CAPITAL  CONSTRUCTION 
FUND 

Joint  Tax  Regulations 

Section  259.1  is  redesignated  5  259.30 
under  the  new  subpart  heading,  “Capital 
Construction  Fund  Agreements,”  and  a 
new  §  259.1  is  added  under  the  new  sub¬ 
part  heading  “Joint  Tax  Regulations.” 

The  following  new  §  259.1,  regulations, 
were  issued  jointly  by  the  Department  of 
the  Treasury  and  the  Department  of 
Commerce  and  appears  as  Title  26  CFR, 

Part  3  and  Title  46  CFR,  Part  390.  The 
original  regulations  were  published  be¬ 
fore  authority  to  administer  the  Capital 
Construction  Fund,  as  it  relates  to  ves¬ 
sels  engaged  in  the  fisheries  of  the 
United  States,  was  delegated  by  the  Sec¬ 
retary  of  Commerce  to  the  Administra¬ 
tor,  National  Oceanic  and  Atmospheric 
Administration.  These  regulations  are 
being  republished  because  they  are  of 
interest  to  the  fishing  industry. 

These  regulations  relate  to  section  607 
of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  1177),  as  amended  by  section  21  » 

(a)  of  the  Merchant  Marine  Act  of  1970 
(84  Stat.  1026)  and  to  requirements  for 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits  > 

therein.  The  regulations  set  forth  herein 
are  temporary  and  are  designed  to  pro¬ 
vide  transitional  rules  with  respect  to  the 
execution  of  agreements  relating  to  capi¬ 
tal  construction  funds  and  deposits 
therein.  These  regulations  are  effective 
until  the  issuance  of  final  regulations  to 
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be  prescribed  jointly  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate,  and  the  Secretary  of 
Commerce  or  his  delegate. 

Part  259  is  amended  as  set  forth  below 
in  order  to,  among  other  things:  (1) 
Extend  the  time  within  which  deposits 
may  be  made  in  capital  construction 
funds  with  respect  to  income  reported 
on  the  taxpayer’s  1970  or  1971  return, 
and  (2)  redesignate  the  existing  Part  259. 

Effective  date.  These  regulations  re¬ 
publish  existing  Treasury  Regulations 
without  substantial  change.  Accordingly, 
these  regulations  shall  be  effective  upon 
publication  in  the  Federal  Register 
(11-25-72). 

(Sec.  607,  Merchant  Marine  Act,  1936,  46 
OS.C.  1177,  as  amended  by  sec.  21(a)  Mer¬ 
chant  Marine  Act  of  1970,  84  Stat.  1026) 

Dated:  October  12,  1972. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

Robert  M.  White, 

Administrator. 

In  Part  259  of  Chapter  n  of  Title  50 
of  the  Code  of  Federal  Regulations, 
S  259.1  is  redesignated  S  259.30  under  the 
new  heading  “Capital  Construction 
Fund  Agreements,”  and  a  new  8  259.1  is 
added  under  the  new  heading  “Joint  Tax 
Regulations”  to  read  as  follows: 

Joint  Tax  Regulations 

§  259.1  Execution  of  agreements  and 
deposits  made  in  a  Capital  Construc¬ 
tion  Fund. 

In  the  case  of  a  taxable  year  of  a  tax¬ 
payer  beginning  after  December  31, 1969, 
and  before  January  1,  1972,  the  rules 
governing  the  execution  of  agreements 
and  deposits  under  such  agreements  shall 
be  as  follows: 

(a)  A  capital  construction  fund  agree¬ 
ment  executed  and  entered  into  by  the 
taxpayer  on  or  prior  to  the  due  date, 
with  extensions,  for  the  filing  of  his 
Federal  income  tax  return  for  such  tax¬ 
able  year  or  years  will  be  deemed  to  be 
effective  on  the  date  of  the  execution  of 
such  agreement  or  as  of  the  close  of 
business  of  the  last  regular  business  day 
of  each  such  taxable  year  or  years  to 
which  such  deposit  relates,  whichever 
day  is  earlier. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  where: 
(1)  For  taxable  years  beginning  after 
December  31,  1969,  and  prior  to  Janu¬ 
ary  1,  1971,  an  application  for  a  capital 
construction  fund  agreement  is  filed  by 
a  taxpayer  prior  to  January  1,  1972,  and 
a  capital  construction  fund  agreement  is 
executed  and  entered  into  by  the  tax¬ 
payer  prior  to  March  1,  1972,  and  (2)  for 
taxable  years  beginning  after  Decem¬ 
ber  31, 1970,  and  prior  to  January  1, 1972, 
an  application  for  a  capital  construction 
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fund  agreement  is  filed  by  a  taxpayer 
prior  to  January  1,  1973,  and  a  capital 
construction  fund  agreement  is  executed 
and  entered  into  by  the  taxpayer  prior 
to  March  1,  1973  (or,  if  earlier,  60  days 
after  the  publication  of  final  joint  regu¬ 
lations  under  section  607  of  the  Merchant 
Marine  Act,  1936,  as  amended) ;  then 
such  a  capital  construction  fund  agree¬ 
ment  will  be  deemed  to  be  effective  as  of 
the  close  of  business  of  the  last  regular 
business  day  of  each  such  taxable  year  or 
years  to  which  such  deposit  relates. 

(c)  (1)  Deposits  made  in  a  capital 
construction  fund  pursuant  to  such  an 
agreement  within  60  days  after  the 
date  of  execution  of  the  agreement,  or 
on  or  prior  to  the  due  date,  with  ex¬ 
tensions,  for  the  filing  of  his  Federal 
income  tax  return  for  such  taxable  year 
or  years,  whichever  date  shall  be  later, 
shall  be  deemed  to  have  been  made  on 
the  date  of  the  actual  deposit  or  as  of 
the  close  of  business  of  the  last  regu¬ 
lar  business  day  of  each  such  taxable 
year  or  years  to  which  such  deposit  re¬ 
lates,  whichever  day  is  earlier. 

(2)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  for  taxable  years 
beginning  after  December  31,  1970,  and 
ending  prior  to  January  1,  1972,  de¬ 
posits  made  later  than  the  last  date 
permitted  under  subparagraph  (1)  of 
this  paragraph  but  on  or  before  Janu¬ 
ary  9,  1973,  in  a  capital  construction 
fund  pursuant  to  an  agreement  with  the 
Secretary  of  Commerce,  acting  by  and 
through  the  Administrator  of  the  Nation¬ 
al  Oceanic  and  Atmospheric  Administra¬ 
tion,  shall  be  deemed  to  have  been  made 
on  the  date  of  the  actual  deposit  or  as 
of  the  close  of  business  of  the  last  reg¬ 
ular  business  day  of  such  taxable  year, 
whichever  is  earlier. 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist¬ 
ing  capital  and  special  reserve  funds  or 
with  respect  to  the  treatment  of  deposits 
for  any  taxable  year  or  years  other  than 
a  taxable  year  or  years  beginning  after 
December  31,  1969,  and  before  Janu¬ 
ary  1,  1972.1 

Capital  Construction  Fund 
Agreements 

§  259.30  Application  for  Interim  Agree¬ 
ment. 

•  *  •  •  • 

Appendix — Interim  Capital  Construction 
Fund  Agreement 

•  •  •  •  • 

[FR  Doc.72-20254  Filed  11-24-72:8:47  am] 


1  The  phrase  “existing  capital  and  spe¬ 
cial  reserve  funds”  does  not  refer  to  the 
Capital  Construction  Fund  program  but 
rather  to  funds  established  with  the  Mari¬ 
time  Administration  prior  to  the  amend¬ 
ment  of  the  Merchant  Marine  Act,  1936, 
which  authorized  the  Capital  Construction 
Fund  program. 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-1 13R] 

PART  117— drawbridge 

OPERATION  REGULATIONS 

Fort  Caswell  Bridge,  N.C. 

This  amendment  changes  the  regula¬ 
tions  for  the  Fort  Caswell  pontoon  bridge 
across  the  Atlantic  Intracoastal  Water¬ 
way,  Mile  311.8  to  permit  closed  periods 
during  the  summer  peak  vehicular  traffic 
periods.  This  amendment  was  circulated 
as  a  public  notice  dated  June  23, 1972,  by 
the  Commander,  Fifth  Coast  Guard  Dis¬ 
trict  and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CGD  72-113  P)  on  June  21, 1972 
(37  F.R.  12242) .  Two  comments  were  re¬ 
ceived.  One  suggested  that  tugs  without 
tows  be  passed  at  any  time.  The  Coast 
Guard  feels  that  this  would  unduly  delay 
traffic  and  this  suggestion  is  therefore 
rejected.  The  other  suggested  hourly 
openings  of  the  draw  rather  than  the 
2-hour  periods.  It  is  felt  that  the  2-hour 
periods  will  provide  for  the  reasonable 
needs  of  navigation.  Completion  of  a  new 
high  level  bridge  by  the  North  Carolina 
State  Highway  Commission  is  tentatively 
scheduled  within  the  next  18  months  to 
2  years.  When  this  bridge  is  completed, 
the  pontoon  bridge  will  be  removed  and 
this  regulation  will  then  be  revoked. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  117.356  immediately  after 
§  117.355  to  read  as  follows: 

§  117.356  AIWW,  Mile  311.8,  Fort  Cas¬ 
well  Bridge,  Yaupon,  N.C. 

(a)  The  draw  shall  open  on  signal,  ex¬ 
cept  that  from  June  15  through  Labor 
Day  on  Saturdays  and  Sundays  and  on 
Independence  Day  and  Labor  Day  the 
draw  need  not  open  for  the  passage  of 
vessels  from  1  p.m.  to  7  p.m.,  local  time, 
except  at  3  p.m.  and  5  p.m.  when  the  draw 
shall  open  to  allow  all  accumulated  ves¬ 
sels  to  pass. 

(b)  The  drawspan  shall  open  at  all 
times  promptly  on  signal  for  the  passage 
of  towboats  with  tows,  freight  boats,  pub¬ 
lic  vessels  of  the  United  States,  and  any 
vessel  In  an  emergency  involving  danger 
to  life  or  property.  Such  vessels  shall 
sound  four  blasts  of  a  whistle,  horn,  or 
similar  device. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  erect  and  maintain,  on 
both  sides  of  the  bridge,  signs  acceptable 
to  the  District  Commander  setting  forth 
the  regulations  in  this  section. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  UJ5.C.  499,  49  U.S.C.  1655 
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(g)(2);  49  CBE  1.46(c)(5),  33  CFR  1.05-l(c) 
(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  January  1, 1973. 

Dated:  November  15,  1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc  72-20288  Filed  11-24-72:8:50  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  161 — REGISTERED  MAIL 

Indemnity  Formulas;  Cost  Declaration 
for  Registered  Items 

Regulations  codified  under  Part  161 
are  amended  to  update  the  table  of  fees 
for  registered  mail  service  (see  37  P.R. 
13149) ;  to  establish  insurance  indemnity 
formulas  where  commercial  insurance 
policies  contain  deductible  or  other 
clauses:  and  to  require  declaration  of  re¬ 
placement  costs  of  nonnegotiable  instru¬ 
ments  presented  for  mailing  as  regis¬ 
tered  mail.  Other  minor  changes  and 
clarifications  are  made. 

1.  In  §  161.1  amend  paragraph  (a) 
to  read  as  follows: 

§  161.1  Description. 

(a)  Why  mail  is  registered.  Registered 
mail  provides  added  protection  for  valu¬ 
able  and  important  mail  plus  evidence 
of  mailing  and  delivery,  and  indemnity 
in  case  of  loss  or  damage. 

*  •  •  *  * 

2.  In  §  161.2  amend  paragraphs  (a>, 
(b)  (2) ,  and  (d)  (1)  to  read  as  follows: 
§161.2  Fees  and  liability. 

(a)  Fees. 


Value 


Fees  (in  addition  to  postage) 


For  articles  not  covered  by  commercial  F or  articles  also  covered  by  commercial 
or  other  insurance  or  other  insurance 


$0.00  to  $100 .  $0.95  $0.95 

$100.01  to  $200 .  1.25  1.25 

$200.01  to  $400 .  1.65  1.66 

$400.01  to  $600 .  1.85  1.86 

$600.01  to  $800 .  2. 15  2. 15 

$800.01  to  $1,000 .  2.45  2.45 

$1,000.01  to  $2,000  .  2.75  - 

$2,000.01  to  $3,000 .  3.05  $2.45  plus  handling  charge  of  20  cents 

$3,000.01  to  $4,000. .  3.35  per  $1,000 or  fraction  over  first  $1,000. 

$4,000.01  to  $5,000 .  3. 65 

$5,000.01  to  $6.000 .  3.95 

$6,000.01  to  $7,000  .  4. 25 

$7,000.01  to  $8,000 .  4. 55 

$8,000.01  to  $9,000  . .  4. 85 

$9,000.01  to  $10,000  .  6. 16 

$10,000  to  $1,000,000 .  . $5.16  plus  handling  charge  of  20  cents 

per  $1,000  or  fraction  over  first 
$10,000. 

$1,000,000.01  to  $15,000,000.  . $203.15  plus  handling  charge  of  16  cents  $202.26  plus  haudling  charge  of  15  cents 

per  $1,000  or  fraction  over  first  per  $1,000  or  fraction  over  first 

$1,000,000.  $1,000,000. 

Over  $15,000,000  - . .  Additional  charges  may  be  made  based  on  considerations  of  weight,  space,  and 

value. 


Additional  Services 

Extra  fee 
(cents) 


COD  collection  charge  (maximum 

amount  collectible  is  $200) _ 70 

Restricted  delivery -  50 

Return  receipts: 

Requested  at  time  of  mailing: 

Showing  to  whom  and  when  de¬ 
livered  _ 15 

Showing  to  whom,  when,  and  ad¬ 
dress  where  delivered _  35 

Requested  after  mailing : 

Showing  to  whom  and  when  de¬ 
livered  _ 25 


(b)  Postal  insurance  liability  *  •  * 

(2)  With  other  insurance.  When  an 
“excess”  or  “other  insurance”  clause  is 
contained  in  the  commercial  policy,  the 
article  shall  be  treated  as  if  no  com¬ 
mercial  insurance  is  involved  and  the 
subparagraph  (1)  of  this  paragraph  shall 
be  applied.  When  a  deductible  clause  is 
Kind  of  mail  matter 

Negotiable  instruments — Instruments  pay¬ 
able  to  bearer,  and  matured  interest 
coupons. 


contained  in  the  commercial  policy,  the 
article  shall  be  treated  as  if  no  commer¬ 
cial  insurance  is  involved  and  the  pre¬ 
ceding  subparagraph  shall  be  applied, 
but  postal  liability  shall  be  limited  to 
the  amount  of  the  deductible.  In  other 
cases,  postal  insurance  not  exceeding 
$1,000  may  be  provided,  with  liability  de¬ 
termined  on  a  coinsurance  basis  and  pro¬ 
rated  according  to  the  formula  in  Fiscal 
Handbook  F-33,  Accounts  Payable. 

*  •  *  •  • 

(d)  Declaration  by  sender — (1)  Value. 
The  sender  is  required  to  tell  the  postal 
clerk,  or  to  enter  on  the  firm  mailing 
bill  if  a  firm  mailer,  the  “Full"  value  of 
mail  matter  presented  for  registration. 
The  fact  that  private  insurance  may  be 
carried  on  registered  mail  does  not  mod¬ 
ify  the  requirements  for  declaring  the 
value  as  defined  below: 

Value  to  be  declared 
Market  value. 
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Kind  of  mail  matter  Value  to  be  declared 

Nonnegotlable  instrument* — All  registered  No  value,  or  replacement  cost  If  postal  in- 
bonds,  warehouse  receipts,  checks,  drafts,  surance  coverage  is  desired.  (See  note 
deeds,  wills,  abstracts,  and  similar  docu-  below.) 
ments.  Certificates  of  stock  are  considered 
nonnegotlable  so  far  as  declaration  of  value 
is  concerned. 

Money _ _ _ _ _ _  Pull  value. 

Jewelry,  gems,  precious  metals _ _ _ _____  Market  value  or  cost. 

Merchandise _  Market  value  or  cost. 

Nonvaluables — matter  not  having  Intrinsic  No  value,  or  replacement  cost  if  postal  in¬ 
value  such  as  letters,  files,  records,  etc.  surance  coverage  is  desired. 

Nora:  Individuals  or  firms  who  cannot  obtain  replacement  without  cost  are  required  to 
declare  replacement  costs.  Replacement  costs  normally  range  from  3  percent  to  6  percent 
of  the  market  value  of  the  instrument.  Indemnity  Is  limited  to  replacement  cost. 


3.  In  §  161.3  amend  paragraph  (e)  to 
read  as  follows: 

§  161.3  Preparation  for  mailing. 

•  •  •  •  • 

(e)  Return  receipts  and  restricted  de¬ 
livery.  Firm  mailers  are  expected  to  com¬ 
plete  and  attach  the  return  receipt  card. 
Form  3811,  to  the  mail  and  show  the 
required  official  endorsement  on  the  ad¬ 
dress  side  of  the  mail.  See  9 161.1(e)  (2) 
and  (3).  If  the  mail  is  to  be  restricted  in 
delivery,  the  words  “Deliver  to  Addressee 
Only”  should  be  shown  in  space  2  on  the 
receipt  side  of  the  return  receipt  card 
in  addition  to  the  address  side  of  the 
mail. 

•  •  •  *  • 

4.  In  9  161.4  amend  paragraphs  (a) 
and  (e)  (1)  and  add  new  paragraphs  (e) 
(6)  and  (7)  to  read  as  set  forth  below. 

§  161.4  Delivery. 

(а)  Procedure.  The  responsibility  of 
the  Postal  Service  for  registered  mail 
ends  with  its  proper  delivery.  Mail  for 
delivery  by  carriers  is  taken  on  the  first 
trip  after  it  is  received  unless  the  ad¬ 
dressee  has  requested  the  postmaster  to 
hold  his  mail  at  the  post  office.  The  ad¬ 
dressee  or  person  representing  him  may 
obtain  the  name  and  address  of  the 
sender,  and  may  look  at  registered  mail 
while  it  is  held  by  the  postal  employee, 
before  accepting  delivery  and  signing  the 
delivery  receipt.  Identification  will  be  re¬ 
quired  if  the  applicant  for  registered  mall 
is  unknown.  The  mail  will  not  be  given  to 
the  addressee  until  the  delivery  receipt  is 
obtained  by  the  postal  employee.  The 
name  of  the  addressee  must  appear  on 
line  1.  If  the  signature  on  the  delivery 
receipt  is  not  legible,  the  delivering  em¬ 
ployee  must  print  the  name  of  the  recip¬ 
ient  on  the  receipt  in  an  area  which  will 
not  Interfere  with  other  signatures. 

•  •  •  •  * 

(e)  Restricted  delivery.  (1)  Mail 
marked  “Deliver  to  Addressee  Only”  will 
be  so  delivered,  except  as  otherwise  pro¬ 
vided  below. 

•  •  •  •  • 

(б)  Registered  Mail  addressed  to  min¬ 
ors  may  be  delivered  to  their  guardians 
or  parents. 


(7)  Registered  Mail  addressed  to  an 
inmate  of  city.  State,  or  Federal  prisons 
where  a  personal  signature  cannot  be  ob¬ 
tained  may  be  delivered  to  the  warden  or 
his  authorized  representative. 

•  •  *  •  * 

(39  U.S.C.  401(2).  404(6)) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.72-20183  Filed  11-24-72:8:45  am] 


Chapter  III — Postal  Rate  Commission 

[Docket  No.  RM  73-3] 

PART  3001-— RULES  OF  PRACTICE 
AND  PROCEDURE 

PART  3002 — ORGANIZATION 

Change  of  Title  of  Hearing  Examiner 
to  Administrative  Law  Judge 

November  22,  1972. 

The  Civil  Service  Commission  has 
amended  Subpart  B,  Part  930,  Title  5, 
Code  of  Federal  Regulations,  to  change 
the  title  of  hearing  examiner  to  Admin¬ 
istrative  Law  Judge  (37  F.  R.  16787,  Au¬ 
gust  19,  1972).  It  is  appropriate  to  con¬ 
form  this  Commission’s  nomenclature  to 
that  adopted  by  the  Civil  Service  Com¬ 
mission. 

Acting  pursuant  to  the  provisions  of 
section  3603  of  the  Postal  Reorganization 
Act,  39  U.S.C.  3603, 

The  Commission  orders: 

(1)  The  Commission’s  rules  and  regu¬ 
lations,  Subchapter  A,  Part  3001  Rules 
of  practice  and  procedure,  and  Part  3002 
Organization,  are  amended  as  follows: 

(a)  Wherever  the  title  hearing  exam¬ 
iner  appears,  it  is  hereby  changed  to  Ad¬ 
ministrative  Law  Judge; 

(b)  Wherever  the  phrase  Office  of 
Hearing  Examiners  appears,  it  is  hereby 
changed  to  Office  of  Administrative  Law 
Judges. 

(2)  Since  this  amendment  is  a  matter 
of  agency  procedure  and  practice,  notice 
and  public  procedure  thereon  are  not 
required. 

(3)  The  amendments  prescribed 
herein  shall  be  effective  as  of  November 
25,  1972. 


(4)  The  Secretary  shall  cause  publi¬ 
cation  of  this  order  to  be  made  promptly 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  A.  Fisher, 

Secretary. 

[FR  Doc.72-20388  Filed  11-24-72;  8:53  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5299] 
[Montana  20660  (SD)  ] 

SOUTH  DAKOTA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Custer  National  Forest 

BLACK  HILLS  MERIDIAN 

Picnic  Springs  Campground 

T.  22  N.,  R.  5  E.. 

Sec.  15.NEV4. 

The  area  described  contains  160  acres 
in  Harding  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  Lise  of 
the  national  forest  lands  under  lease,  li¬ 
cense,  or  permit  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

[FR  Doc.72-20257  Filed  ll-24-72;8:47  am] 


[Public  Land  Order  5300] 

[Nevada  6043] 

NEVADA 

Withdrawal  for  Department  of  the 
Air  Force 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 
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1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are  here¬ 
by  withdrawn  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws,  30  U.S.C.  Ch.  2, 
and  from  filing  of  applications  and  of¬ 
fers  under  the  mineral  leasing  laws,  and 
reserved  for  use  of  the  Department  of 
the  Air  Force  as  a  housing  area  adjacent 
to  Indian  Springs  Air  Force  Base : 

Mount  Diablo  Meridian 

T.  16  S..  R.  56  E.. 

Sec.  8,  tract  42C. 

The  area  described  contains  40  acres 
in  Clark  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  law’s  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses,  or  permits  w’ill 
be  issued  only  if  the  Department  of  the 
Air  Force  finds  that  the  proposed  use  will 
not  interfere  with  its  use  of  the  land. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

[FR  Doc.72-20258  Filed  11-24-72:8:47  am] 


( Public  Laud  Order  5301  ] 

[Colorado  16060] 

COLORADO 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  is  ordered  as  fol¬ 
lows: 

1.  The  Secretary’s  order  of  May  23, 
1946,  withdrawing  lands  for  the  Gunni- 
son-Arkansas  project  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

New  Mexico  Principal  Meridian 

T.  45  N.,  R.  4  W„ 

Sec.  14,SW)4NW>4,NWiiSWVi. 

The  area  described  aggregates  80  acres 
in  Gunnison  County. 

2.  This  revocation  is  in  furtherance 
of  an  exchange  under  section  8  of  the 
Act  of  June  28.  1934,  as  amended,  43 

U. S.C.  section  315g  (1970),  by  w’hich  the 
offered  land  will  benefit  a  Federal  multi¬ 
ple  use  land  program.  Accordingly,  the 
land  described  in  this  order  is  hereby 
classified  pursuant  to  section  7  of  said 
Act,  43  U.S.C.  section  315f  (1970),  as 
suitable  for  exchange.  The  land,  there¬ 
fore,  w’ill  not  be  open  to  other  use  or  dis¬ 
position  under  the  public  land  laws  In 
the  absence  of  a  modification  or  revoca¬ 
tion  of  such  classification  (43  CFR 
2440.4). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

[FR  Doc.72-20259  Filed  ll-24-72;8:47  am] 


[Public  Land  Order  5302] 

(Colorado  13056] 

COLORADO 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  is  ordered  as 
follows: 

1.  The  orders  of  the  Bureau  of  Recla¬ 
mation  dated  May  24,  1949,  and  May  4, 
1949,  concurred  in  by  the  Bureau  of  Land 
Management  on  September  14,  1949,  and 
August  31,  1950,  respectively,  withdraw¬ 
ing  lands  for  the  Paonia  project,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

Sixth  Principal  Meridian 
T.  13  S..  R.  90  W.. 

Sec.  18,  W i/2 NW >4 NE',4.  NE % NW >4 NE % . 

T.  13  S..  R.  91  W., 

Sec.  13,  N»/2  of  lot  2,  SEV4  of  lot  2,  N'/2 
SW>4  NEV4; 

Sec.  21,  N>4  of  lot  1,  SW»4  of  lot  1,  lot  5, 
Nj2NW>4  of  lot  6. 

T.  13  S.,  R.  92  W„ 

Sec.  36.  NEV4NEV4. 

T.  14  S.,  R.  92  W., 

Sec.  3 .  S  >/2  SE  »4  NE  %  SE  % ; 

Sec.  17,  S«4SW«4NWV4; 

Sec.  18.  NE  V4 NE  V4 NW >4 ,  W >/2  of  lot  2. 

T.  13  S.,  R.  93  W„ 

Sec.  16,  lot  12; 

Sec.  20,  lots  8  and  9; 

Sec.  21,  lots  2  to  5,  inclusive; 

Sec.  28,  lots  1  to  4,  inclusive. 

T.  14  S.,  R.  93  W„ 

Sec.  13,  NE%SE>4SW%,  NW  >/4  NE '/4  SE ',4 ; 

Sec.  22,  Ni/2SW>4NEV4,  NEi/4NW'4,  N>/2 
NE'4  SEi/4NW'/4. 

The  areas  described  aggregate  774.3 
acres  in  Gunnison  and  Delta  Counties. 

The  lands  occupy  rolling  hills  to  very 
steep  rocky  slopes  along  the  north  side 
of  the  valley  of  the  North  Fork  of  the 
Gunnison  River,  near  Hotchkiss,  Paonia, 
and  Somerset  in  west-central  Colorado. 
Soils  are  of  very  poor  quality.  Native 
vegetation  consists  of  small  amounts  of 
scrubby  pinon  and  juniper  trees,  shrubs, 
weeds,  and  grass  adapted  to  the  semiarid 
climate. 

2.  At  10  a.m.,  on  December  26, 1972,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  including 
location  and  entry  under  the  U.S.  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  December  26,  1972,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  and  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadw’ay,  Denver,  CO  81212. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

[FR  Doc.72-20260  Filed  11-24-72:8.47  am] 


[Public  Land  Order  5303] 

[Arizona  6634] 

ARIZONA 

Powersite  Restoration  No.  713;  Partial 
Revocation  of  Powersite  Reserves 
Nos.  96  and  188 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  as 
amended,  16  U.S.C.  section  818  (1970), 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-147 — 
Arizona,  it  is  ordered  as  follows: 

1.  The  Executive  orders  of  July  2, 1910, 
and  June  16,  1911,  creating  Powersite 
Reserves  Nos.  96  and  188  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian 
T.  9  N..  R.  3  W„ 

Sec.  12.  NEV4NWV4,  wy2W'/2; 

Sec.  14,  W‘,4N*V4.SV4NWV4.SWV4; 
sec.  i5,sy2s»/2: 

Sec.  21.NW«4SE]4. 

T.  10N.,  R.  3  W.. 

Sec.  10,  SW»4SE'/4: 

Sec.  13,  NWV4NEI4,  SE‘4NW%,  NEV4SWV4: 
Sec.  15,  NWV4SEV4; 

Sec.  24,  Wy2SW'/4; 

Sec.  25,  lots  3  and  4,  S'/2NW % ,  SW % . 
T.7N..R.4W., 

Sec.  6,  SW 1 4 SE 1 4 ; 

Sec.  7,  E>/2; 

Sec.  18,  E«/2NE(4. 

T.  8N..R.  4  W„ 

Sec.  31,  lots  4.  8,  and  9,  E‘/2SW>4,  SWV4 
SE'/4. 

T.  8N..R.  5  W„ 

Sec.  25,  NWi4SW<4. 

The  areas  described  aggregate  2,060.19 
acres  in  Yavapai  and  Maricopa  Counties. 

2.  All  of  the  lands  are  patented  except 
those  described  as  follows: 

T.9N..R.3W., 

Sec.  15,Sy2S>/2. 

T.10N..R.3W., 

Sec.  15.  NWV4SEV4; 
sec.  24,  wy2swy4. 

T.7N.,R.4W„ 

Sec.  7,  E>/2 NE',4,  NE«4SE«4. 

T. 8N..R.5W., 

Sec.  25,  NW/4SWV4. 

Of  these  lands,  the  sy2SV2  of  section 
15,  T.  9  N„  R.  3  W.,  is  withdrawn  for  the 
Hassayampa  Reclamation  Project  by  the 
Secretary’s  order  of  September  14,  1945, 
and  will  remain  so  withdrawn. 

3.  All  of  the  public  lands  described  in 
paragraph  2  of  this  order  except  those 
withdrawn  for  the  Hassayampa  Rec¬ 
lamation  Project,  shall  at  10  a.m.,  on  De¬ 
cember  26,  1972,  be  open  to  operation 
of  the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  requirements 
of  applicable  law,  and  the  provisions  of 
existing  withdrawals.  All  valid  applica¬ 
tions  received  at  or  prior  to  10  a.m.,  on 
December  26,  1972,  shall  be  considered 
as  filed  simultaneously  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing.  These  pub¬ 
lic  lands  have  been  and  will  continue  to 
be  open  to  location  and  entry  under  the 

U. S.  mining  laws,  and  to  the  filing  of 
applications  and  offers  under  the  min¬ 
eral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Divi¬ 
sion  of  Technical  Services,  Bureau  of 
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Land  Management,  Room  3022  Federal 
Building,  Phoenix,  Ariz.  85025. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

|FR  Doc.72-20261  Filed  ll-24-72;8:48  am] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  (Administrative  Assistant)  to  the 
Deputy  Under  Secretary  (Energy)  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-25-72),  subparagraph  (40) 
of  paragraph  (a)  of  §  213.3312  is  added 
as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  •  • 

(40)  One  Confidential  Assistant  (Ad¬ 
ministrative  Assistant)  to  the  Deputy 
Undersecretary  (Energy). 

•  •  *  *  • 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-20382  Filed  11-24-72; 8: 56  am] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Canned  Plums  1 

Fill  Weight  and  Sample  Unit  Size; 
Correction 

In  F.R.  Doc.  72-19106,  appearing  at 
page  23807,  in  the  issue  of  Thursday,  No¬ 
vember  9,  1972,  the  following  changes 
are  made: 

1.  On  page  23808  in  §  52.1788  in  Table 
III,  the  column  heading  designated  as 
X„ub  Is  changed  to  read  X'«iB;  and 

2.  On  page  23811  the  section  desig¬ 
nated  as  §  51.1798  Is  corrected  to  read 
§  52.1798  and  in  the  Score  Sheet  of  that 
section  the  score  point  range  for  (SStd) 
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in  the  factor  of  Uniformity  of  Size  is 
changed  to  read 1 0-13. 

Dated:  November  20, 1972. 

E.  L.  Peterson, 

Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-20279  Filed  11-24-72; 8: 49  am] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — Marketing  Quota  Regula¬ 
tions  for  the  1972  and  Succeeding 
Crops  of  Extra-Long  Staple  Cotton 
and  Recordkeeping  Requirements 
for  Extra-Long  Staple  and  Upland 
Cotton 

The  provisions  of  §§  722.61  to  722.95 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (52 
Stat.  31),  as  amended  (7  U.S.C.  1281 
et  seq.).  This  reissuance  of  the  regula¬ 
tions  governing  marketing  quotas  for 
extra-long  staple  cotton  and  the  record¬ 
keeping  requirements  for  upland  cotton 
supersedes  the  current  regulations  which 
remain  applicable  for  the  1966  through 
the  1971  cotton  programs.  Such  reissued 
regulations  apply  to  the  1972  and  suc¬ 
ceeding  crops  of  extra-long  staple  cotton 
and  to  the  recordkeeping  requirements 
for  the  1972  and  succeeding  crops  for 
upland  cotton.  Such  reissued  regulations 
delete  inapplicable  provisions  and  con¬ 
solidate  all  current  provisions  in  a  re¬ 
written  text  and  also  establish  the  1972 
penalty  rate  for  extra-long  staple  cotton. 
Citation  of  statutory  authority  has  been 
inserted  after  the  table  of  sections  and 
two  minor  typographical  corrections  to 
the  text  have  been  added. 

On  October  3,  1972,  notice  of  proposed 
rule  making  regarding  such  proposed 
reissuance  of  regulations  was  published 
in  the  Federal  Register  (37  F.R.  20721). 
Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  and  recom¬ 
mendations  regarding  the  determina¬ 
tions  within  15  days.  No  submissions  in 
response  to  such  notice  have  been 
received. 

It  is  essential  that  the  1972  penalty 
rate  for  extra-long  staple  cotton  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  30-day  effec¬ 
tive  date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
Interest  and  this  reissuance  of  regula¬ 
tions  shall  be  effective  upon  publication 
of  this  document  in  the  Federal  Register 
(11-25-72). 
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Signed  at  Washington,  D.C.,  on  No¬ 
vember  20,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

General 

722.61  Applicability. 

722.62  Extent  of  calculations  and  rule  of 

fractions. 

722.63  Expirations  of  time  limitations. 

722.64  Definitions. 

ELS  Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

722.65  Cotton  subject  to  marketing  quotas. 

722.66  Farm  marketing  quota  and  farm 

marketing  excess. 

722.67  Notice  of  farm  marketing  excess  and 

farm  marketing  quota. 

722.68  Farm  marketing  excess  adjustment. 

722.69  Publication  of  the  farm  allotment, 

normal  yield,  marketing  quota  and 
marketing  excess. 

722.70  Successors-in-lnterest. 

722.71  Review  of  quotas. 

722.72  Exemption  of  publicly  owned  agri¬ 

cultural  experiment  stations. 

Penalty 

722.73  Rate  of  penalty. 

722.74  Lien  for  the  penalty. 

722.75  Payment  of  penalty  by  producers. 

722.76  Payment  of  penalty  by  buyers. 

722.77  Remittance  of  penalty  to  the  county 

executive  director. 

722.78  Refunds  of  money  in  excess  of  the 

penalty. 

722.79  Refund  of  penalty  erroneously,  ille¬ 

gally,  or  wrongfully  collected. 

722  80  Report  of  violations  and  court  pro¬ 
ceedings  to  collect  penalty. 

Identification  of  Cotton 

722.81  Identification  of  cotton  by  producer. 

722.82  Identification  of  cotton  by  buyer. 

722.83  Marketing  of  penalty  free  cotton. 

722.84  Marketing  of  penalty  cotton. 

Records  and  Reports 

722.85  Records  to  be  kept  and  reports  to 

be  made  by  ginners. 

722.86  Records  to  be  kept  and  reports  to 

be  made  by  buyers. 

722.87  Records  to  be  kept  by  warehousemen. 

processors,  and  others. 

722.88  Availability  of  records  kept  by  gin¬ 

ners,  buyers,  warehousemen,  and 
others. 

722.89  Penalty  for  failure  or  refusal  to  keep 

records  or  make  reports. 

722.90  Records  to  be  kept  and  reports  to  be 

made  by  producers. 

722.91  Enforcement. 

722.92  Revision  of  county  committee  deter¬ 

minations  and  erroneous  notices. 

722.93  Supervisory  authority  of  State  com¬ 

mittee. 

722.94  Availability  of  records. 

722.95  Designation  of  representatives  of  the 

Secretary  to  examine  records. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  secs.  301,  344,  345,  346,  347,  362, 
363,  365-368,  372-374,  875,  388,  62  Stat.  38, 
as  amended,  63  Stat.  670,  as  amended,  63  Stat. 
674,  as  amended,  63  Stat.  675,  as  amended, 
52  Stat.  62,  as  amended,  62  Stat.  63,  as 
amended,  52  Stat.  64,  52  Stat.  65,  as  amended. 
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52  Stat.  66,  as  amended,  62  Stat.  68;  7  CB.C. 
1301,  1344,  1345,  1346,  1347,  1362,  1363,  1365- 
1368,  1372-1374,  1375,  1388. 

General 
§  722.61  Applicability. 

(a)  The  provisions  §§  722.61  to  722.95 
apply  to  extra  long  staple  cotton  (re¬ 
ferred  to  as  “ELS  cotton”)  produced  in 
1972  and  succeeding  years  when  market¬ 
ing  quotas  are  in  effect  for  ELS  cotton 
and  to  any  carryover  ELS  cotton  which 
is  marketed  by  producers  in  the  1972-73 
and  succeeding  marketing  years. 

<b)  The  provisions  §§  722.63,  722.64, 
722.81-722.95  apply  to  upland  cotton  pro¬ 
duced  in  1972  and  succeeding  years. 

(c)  The  term  “cotton”  includes  upland 
cotton  and  ELS  cotton.  However,  upland 
and  ELS  cotton  are  separate  commodi¬ 
ties. 

(d)  The  marketing  quota  provisions  of 
this  subpart  shall  not  apply  to  upland 
cotton  produced  in  1971,  1972,  and  1973, 
since  marketing  quotas  are  not  in  effect 
for  those  years  under  the  statutory  au¬ 
thority  amendments  contained  in  the 
Agricultural  Act  of  1970  (Public  Law 
91-524,  84  Stat.  1358,  et  seq.,  approved 
November  30,  1970. 

(e)  The  regulations  in  this  subpart 
supersede  the  marketing  quota  regula¬ 
tions  for  the  1966  and  succeeding  crops 
of  upland  cotton  and  extra  long  staple 
cotton  (31  F.R.  6573,  as  amended >,  which 
applied  to  the  1966-71  crops  of  cotton. 

§  722.62  Extent  of  calculations  and  rule 
of  fractions. 

The  rate  of  penalty  under  §  722.73 
shall  be  computed  to  the  nearest  tenth 
of  a  cent.  In  making  all  other  computa¬ 
tions  under  §§  722.61  to  722.95,  the 
amount  of  lint  cotton  shall  be  rounded  to 
the  nearest  whole  pound  and  the  amount 
of  penalties  or  refunds  for  a  farm  shall 
be  rounded  to  the  nearest  whole  cent. 
The  basic  rule  of  fractions  in  Part  793 
of  this  chapter  shall  be  applicable. 

§  722.63  Expiration  of  time  limitations. 

The  provisions  of  Part  720  of  this  chap¬ 
ter  concerning  the  expiration  of  time 
limitations  shall  apply  to  this  subpart. 

§  722.64  Definitions. 

(a)  General  terms.  In  determining  the 
meaning  of  §§  722.61  to  722.95,  unless  the 
context  indicates  otherwise,  words  im¬ 
porting  the  singular  include  and  apply 
to  several  persons  or  things,  words  im¬ 
porting  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  Definitions 
in  Part  719  of  this  chapter  shall  apply 
to  this  subpart. 

(b)  Cotton  program  terms.  The  follow¬ 
ing  terms  shall  have  the  following 
meanings: 

(1)  Acreage  planted  to  cotton  on  the 
farm  in  the  current  year  (for  use  in  de¬ 
termining  compliance  writh  the  farm  al¬ 
lotment)  shall  be: 

(i)  The  acreage  seeded  to  cotton  plus 
stub  cotton  acreage  on  the  farm  in  the 
current  year,  excluding  any  acreage  in 


excess  of  the  farm  allotment  which  is 
destroyed  or  disposed  of  in  accordance 
with  the  requirements  of  Part  718  of 
this  chapter. 

(ii)  If  the  farm  operator  fails  to  file  a 
certification  of  acreage  in  a  certification 
county,  any  cotton  produced  on  the  farm 
shall  be  considered  as  excess  cotton  in 
accordance  with  Part  718  of  this  chapter 
in  lieu  of  the  rule  prescribed  in  subdivi¬ 
sion  (i)  of  this  subparagraph. 

(2)  Act — Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1281  et 
seq.). 

<3)  Actual  production  on  the  farm — 
Number  of  pounds  of  lint  cotton  deter¬ 
mined  to  have  been  produced  on  the 
farm  in  the  current  year. 

(4)  Actual  yield  per  acre — Number  of 
pounds  of  lint  cotton  determined  by  di¬ 
viding  the  actual  production  on  the  farm 
by  the  number  of  acres  of  cotton  harvest¬ 
ed  on  the  farm. 

(5)  Barter  or  exchange — The  transfer 
of  title  to  cotton  by  a  producer  to  an¬ 
other  person  in  exchange  for  cotton  or 
any  other  commodity,  service,  property, 
or  for  use  of  land. 

(6)  Buyer — Person  who  acquires  cot¬ 
ton  from  a  producer  by  purchase,  bar¬ 
ter,  and  exchange,  gift  inter  vivos 
and  an  agricultural  cooperative  associa¬ 
tion  which  makes  agreements  with  pro¬ 
ducers  under  which  title  to  the  cotton 
passes  upon  delivery  of  the  cotton  by  the 
producer  and  the  association  is  author¬ 
ized  to  deal  with  such  cotton  as  owner. 

(7)  Carryover  cotton — Unmarketed 
cotton  from  any  previous  crop  which  the 
producer  has  on  hand  as  of  August  1  of 
the  current  year. 

(8)  Extra  long  staple  cotton — Ameri- 
can-Pima,  Sea  Island,  Sealand,  and  all 
other  varieties  of  the  Barbadense  species 
of  cotton  and  any  hybrid  thereof,  and 
any  other  cotton  in  which  one  or  more  of 
these  varieties  predominate,  produced  in 
an  area  designated  under  section  347(a) 
of  the  act. 

(9)  Farm  allotment — Cotton  acreage 
allotment  established  for  a  farm  pur¬ 
suant  to  section  344  of  the  Act. 

(10)  Farm  marketing  excess — Normal 
production  of  the  acreage  planted  to  ELS 
cotton  in  excess  of  the  farm  allotment 
subject  to  any  downward  adjustment 
where  the  actual  ELS  production  is  es¬ 
tablished  to  be  less  than  such  normal 
ELS  production. 

(11)  Farm  marketing  quota — Actual 
ELS  production  of  the  acreage  planted 
to  ELS  cotton  on  the  farm  less  the  farm 
marketing  excess. 

(12)  Gift  inter  vivos — Transfer  of 
title  to  cotton,  accompanied  by  delivery, 
by  a  producer  to  another  person  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(13)  Ginner — Person  engaged  in  the 
business  of  ginning  cotton. 

(14)  Ginning — Process  by  which  lint 
cotton  is  removed  from  the  cotton  seed. 

(15)  Harvest — Act  of  extracting  seed 
cotton  from  the  cotton  plant  by  manual 
or  mechanical  means. 

(16)  Lint  cotton — Fiber  taken  from 
seed  cotton  by  ginning. 


(17)  Market — To  dispose  of  cotton  in 
raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos. 

(18)  Marketing  year — Period  begin¬ 
ning  August  1  of  a  crop  year  and  ending 
July  31  of  the  following  year,  both  dates 
inclusive. 

(19)  Normal  production  on  the  farm — 
The  number  of  pounds  of  lint  cotton  de¬ 
termined  by  multiplying  the  normal 
yield  of  lint  ELS  cotton  for  the  farm  by 
the  number  of  acres  planted  to  ELS  cot¬ 
ton  on  the  farm. 

(20)  Normal  yield — Average  yield  per 
harvested  acre  of  ELS  cotton  on  the 
farm  during  each  of  the  3  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad¬ 
justed  for  abnormal  weather  conditions 
affecting  such  yield,  for  trends  in  yields, 
and  for  any  significant  changes  in  pro¬ 
duction  practices.  If,  for  one  or  more  of 
the  years,  the  farm  had  no  production 
the  county  committee  shall  appraise  a 
yield  based  on  actual  yield  for  similar 
farms. 

(21)  Penalty — Amount  payable  with 
respect  to  the  farm  marketing  excess. 

(22)  Sale — Transfer  of  title  to  cotton 
by  a  producer  to  another  person  by  any 
means  other  than  barter  or  exchange  or 
gift  inter  vivos. 

(23)  Seed  cotton — Harvested  fruit  of 
the  cotton  plant  before  ginning. 

(24)  Upland  cotton — Any  cotton  other 
than  extra  long  staple  cotton. 

ELS  Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

§  722.65  Cotlon  subject  to  marketing 
quotas. 

If  marketing  quotas  are  in  effect  for  a 
crop  of  ELS  cotton,  all  ELS  cotton  pro¬ 
duced  from  such  crop  of  ELS  cotton  shall 
be  subject  to  marketing  quotas,  includ¬ 
ing  ELS  cotton  of  such  crop  available 
for  marketing  prior  to  the  beginning  or 
after  the  ending  of  the  marketing  year 
which  begins  in  the  year  when  such  crop 
of  ELS  cotton  is  planted. 

§  722.66  Farm  marketing  quota  and 
farm  marketing  excess. 

The  county  committee  shall  establish 
the  farm  marketing  quota  and  farm 
marketing  excess  for  each  farm  on  which 
the  acreage  planted  to  ELS  cotton  in  the 
current  year  exceeds  the  farm  allotment. 
Where  it  is  established  to  the  satisfac¬ 
tion  of  the  county  committee  by  any  pro¬ 
ducer  on  the  farm  in  accordance  with 
§  722.68  that  the  actual  production  of 
ELS  cotton  on  the  farm  in  the  current 
year  is  less  than  the  normal  production 
of  the  acreage  planted  to  ELS  cotton  on 
the  farm  of  such  year,  the  farm  market¬ 
ing  excess  shall  be  adjusted  downward  to 
the  amount  by  which  such  actual  pro¬ 
duction  exceeds  the  normal  production 
of  the  farm  allotment. 

§  722.67  Notice  of  farm  marketing  ex¬ 
cess  and  farm  marketing  quota. 

The  county  committee  shall  mail  to  the 
farm  operator  a  written  notice  of  farm 
marketing  excess  and  farm  marketing 
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quota  for  any  farm  with  a  farm  market¬ 
ing  excess.  The  notice  shall  contain  sub¬ 
stantially  the  following  statement:  "To 
all  persons  who  as  operator,  landlord, 
tenant  or  sharecropper,  for  the  crop  year 
shown,  are  interested  in  the  cotton  de¬ 
scribed  herein  and  produced  on  this 
farm.”  Notice  so  given  shall  constitute 
notice  to  all  such  persons.  Such  notice 
shall  also  contain  a  brief  statement  of 
the  procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  under  section  363  of  the  Act.  A 
copy  of  each  notice  containing  a  nota¬ 
tion  thereon  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  the  permanent  records 
of  the  county  committee  and,  upon  re¬ 
quest,  a  copy  thereof,  duly  certified  as  a 
true  and  correct  copy  shall  be  furnished 
without  charge  to  any  person  who  as  op¬ 
erator,  landlord,  tenant,  or  sharecropper, 
is  interested  in  the  ELS  cotton  produced 
in  the  current  year  on  the  farm  for  which 
the  notice  is  given. 

§  722.68  Farm  marketing  excess  adjust¬ 
ment. 

(a)  Application  for  adjustment  in  the 
farm  marketing  excess.  Any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  the  current  year  on  a  farm 
with  a  farm  marketing  excess  may  apply 
in  writing  to  the  county  committee  for  a 
downward  adjustment  of  the  farm  mar¬ 
keting  excess  on  the  basis  of  the  amount 
of  ELS  cotton  produced  in  such  year  on 
the  farm.  Any  such  application  shall  be 
filed  with  the  county  committee  not  later 
than  the  later  of  January  15  of  the  year 
following  the  year  the  crop  was  planted 
or  30  days  after  mailing  notice  of  excess 
as  provided  in  §  722.67.  Upon  a  recom¬ 
mendation  by  the  county  committee  the 
State  committee  may  extend  such  date 
for  producers  failing  to  timely  apply  for 
such  adjustment  due  to  circumstances 
beyond  his  control.  The  county  commit¬ 
tee  shall  notify  the  applicant  of  the  time 
and  place  of  the  hearing  regarding  his 
application.  Unless  application  for  an 
adjustment  in  the  farm  marketing  ex¬ 
cess  is  made  within  the  period  of  time 
provided  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursu¬ 
ant  to  §  722.66  shall  be  final  as  to  the 
producers  on  the  farm. 

(b)  County  committee  action  on  an 
application  for  adjustment  in  the  farm 
marketing  excess.  The  county  committee 
shall  consider  each  application  on  the 
basis  of  facts  known  by  or  made  avail¬ 
able  to  it  and  on  the  basis  of  such  evi¬ 
dence  as  may  be  presented  to  it  by  the 
applicant.  The  ELS  cotton  acreage  on 
the  farm  for  the  crop  year  in  question 
shall  be  determined  by  official  measure¬ 
ment,  or  such  other  method  of  ascertain¬ 
ing  acreage  as  may  be  authorized  for  the 
farm  under  section  374(a)  of  the  act  (79 
Stat.  1210) ,  before  the  county  committee 
approves  a  determination  of  the  actual 
production  of  ELS  cotton  on  the  farm. 
The  actual  production  of  ELS  cotton  in 
such  crop  year  on  any  farm  shall  be  de¬ 
termined  in  view  of  the  relevant  facts, 
including  the  acreage  planted  to  ELS 
cotton  in  such  crop  year  on  the  farm. 
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the  past  production  on  the  farm,  the 
actual  yields  per  acre  in  such  crop  year 
for  other  farms  which  are  similar  with 
regard  to  farming  practices  followed, 
type  of  soil  and  productivity;  the  har¬ 
vesting,  ginning  and  sales  of  the  ELS 
cotton  produced  on  the  farm  in  such  crop 
year;  and  weather  conditions  and  other 
factors  in  such  crop  year  affecting  the 
production  of  ELS  cotton  on  the  farm 
and  in  the  locality  in  which  the  farm  is 
situated.  In  the  consideration  of  any  ap¬ 
plication  for  adjustment  in  the  farm 
marketing  excess  the  producer  shall  have 
the  burden  of  proof.  The  evidence  pre¬ 
sented  by  the  applicant  may  be  in  the 
form  of  written  statements  or  other  doc¬ 
umentary  evidence  or  of  oral  testimony 
in  a  hearing  before  the  county  committee 
during  its  consideration  of  the  applica¬ 
tion.  In  order  to  expedite  the  considera¬ 
tion  of  applications,  the  county  commit¬ 
tee  shall  receive,  in  advance  of  the  time 
fixed  for  consideration  of  the  applica¬ 
tion,  any  written  statement  or  documen¬ 
tary  evidence  offered  by  or  on  behalf  of 
the  applicant  and  the  application  may  be 
disposed  of  upon  the  basis  of  such  state¬ 
ment  or  evidence,  together  with  any  oth¬ 
er  information  bearing  on  or  establish¬ 
ing  the  facts,  which  is  available  to  the 
county  committee,  unless  the  applicant 
appears  before  the  county  committee  at 
the  time  fixed  for  consideration  of  the 
application  and  requests  a  hearing  for 
thj  purpose  of  offering  additional  docu¬ 
mentary  evidence  or  oral  testimony,  in 
support  of  the  application.  Every  such 
hearing  shall  be  open  to  the  public. 

(c)  Notification  of  county  committee’s 
determination.  The  county  committee 
shall  make  its  determination  in  connec¬ 
tion  with  each  application  not  later  than 
5  calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli¬ 
cation  was  concluded.  The  determina¬ 
tion  of  the  county  committee  shall  be  in 
writing  and  shall  contain  (1)  a  concise 
statement  of  the  grounds  upon  which  the 
applicant  sought  an  adjustment  in  the 
amount  of  the  farm  marketing  excess, 
(2)  a  concise  statement  of  the  findings 
of  the  county  committee  upon  the  ques¬ 
tion  of  fact  and  (3)  the  determination 
of  the  county  committee  as  to  the  farm 
marketing  quota,  the  actual  production 
of  ELS  cotton  on  the  farm,  the  farm 
marketing  excess,  and  the  penalty  due 
on  the  farm  marketing  excess.  The  de¬ 
termination  made  by  the  county  commit¬ 
tee  under  this  paragraph  shall  be  sub¬ 
ject  to  approval  by  a  representative  of 
the  State  committee.  A  notice  showing 
the  result  of  the  determination  made  as 
aforesaid,  shall  be  mailed  to  the  operator 
of  the  farm  and  also  to  the  applicant 
if  he  is  not  such  operator. 

§  722.69  Publication  of  the  farm  allot¬ 
ment,  normal  yield,  marketing  quota, 
and  marketing  excess. 

A  record  of  the  farm  allotment,  normal 
yield,  farm  marketing  quota,  and  farm 
marketing  excess  established  for  farms 
in  the  county  shall  be  kept  readily  avail¬ 
able  in  the  office  of  the  county  committee 
for  public  inspection  for  a  period  of  not 
less  than  30  calendar  days.  At  the  end 
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of  such  period,  the  records  shall  be  filed 
in  the  office  of  the  county  committee  and 
remain  readily  available  for  further  pub¬ 
lic  inspection.  Copies  of  notices,  or  other 
compilations  upon  which  the  pertinent 
data  are  shown  may  be  used  for  this  pur¬ 
pose. 

§  722.70  Successors-in-inlerest. 

Any  person  who  succeeds  to  the  inter¬ 
est  of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop  produced  on  a  farm,  for 
which  a  farm  marketing  quota  and  farm 
marketing  excess  were  established, 
shall,  to  the  same  extent  as  his  prede¬ 
cessor,  be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  marketing  excess  and  be  sub¬ 
ject  to  the  penalty  on  the  farm  market¬ 
ing  excess  and  to  the  lien  on  the  entire 
crop  of  ELS  cotton  and  to  the  restric¬ 
tions  on  the  marketing  of  ELS  cotton. 
However,  a  successor  to  a  deceased  pro¬ 
ducer  shall  not  be  personally  liable  for 
an  unpaid  marketing  quota  penalty  in¬ 
curred  by  the  producer  prior  to  his 
death,  but  a  suit  may  be  brought  to  en¬ 
force  the  lien  for  the  penalty  against  the 
ELS  cotton. 

§  722.71  Review  of  quotas. 

Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  and  farm 
marketing  excess  determined  for  his 
farm,  may,  by  making  application  in 
writing  within  15  days  after  the  mailing 
to  him  of  the  notice  provided  in  §  722.67 
or  §  722.68,  have  such  farm  marketing 
quota  and  farm  marketing  excess  re¬ 
viewed  by  a  review  committee  pursuant 
to  section  363  of  the  Act  and  the  Market¬ 
ing  Quota  Review  Regulations  set  forth 
in  Part  711  of  this  chapter,  a  copy  of 
which  may  be  obtained  from  the  county 
committee. 

§  722.72  Exemption  for  publicly  owned 
agricultural  experiment  stations. 

The  farm  marketing  quota  and  penalty 
shall  not  apply  to  the  marketing  of  any 
ELS  cotton  grown  for  experimental  pur¬ 
poses  only  on  a  farm  (a)  operated  by  a 
publicly-owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station 
or  (b)  operated  by  a  person  under  a 
written  agreement  with  a  publicly  owned 
agricultural  experiment  station,  ap¬ 
proved  by  the  State  committee,  whereby 
the  experiment  station  bears  the  costs 
and  risks  of  production  of  the  ELS  cotton 
and  the  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station. 
Farm  marketing  quotas  shall  apply  to 
any  other  ELS  cotton  produced  by  a 
publicly  ow’ned  agricultural  experiment 
station  which  is  not  produced  for  ex¬ 
perimental  purposes  only. 

Penalty 

§  722.73  Rate  of  penalty. 

(a)  Upland  cotton  is  not  subject  to 
marketing  quotas,  and  no  penalty  rate 
is  established. 

(b)  The  rate  of  penalty  for  ELS  lint 
cotton  is  the  higher  of  50  percent  of 
parity  price  for  ELS  cotton  as  of  June  15 
of  the  year  in  which  the  ELS  cotton  is 
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planted,  or  50  percent  of  the  support 
price  for  such  crop  of  ELS  cotton  as  pro¬ 
vided  In  sections  346(a)  and  347(c)  of 
the  Act. 

(c)  This  section  will  be  amended  an¬ 
nually  by  adding  a  new  subparagraph  to 
this  paragraph  to  set  forth  the  exact  rate 
of  the  penalty. 

<1>  1972  ELS  cotton  penalty  rate  is 
40.2  cents  per  pound. 

§  722.74  Lien  for  the  penalty. 

Until  the  penalty  on  any  farm  market¬ 
ing  excess  of  ELS  cotton  for  any  crop 
year  is  paid,  all  ELS  cotton  produced  on 
the  farm  in  such  crop  year  and  marketed 
shall  be  subject  to  the  penalty  at  the 
rate  prescribed  in  §  722.73  for  ELS  cot¬ 
ton  and  a  lien  on  such  entire  crop  of 
ELS  cotton  produced  on  the  farm  shall 
be  in  effect  in  favor  of  the  United  States. 
Notwithstanding  the  definition  of  ELS 
cotton  in  §  722.64(b)  (8) ,  the  lien  in  favor 
of  the  United  States  under  this  para¬ 
graph  applies  to  the  varieties  of  ELS 
cotton  named  in  such  definition  wher¬ 
ever  grown  in  the  United  States. 

§  722.75  Payment  of  penalty  by  pro¬ 
ducers. 

(a)  Producer  liable  for  payment  of 
penalty.  Each  producer  having  an  in¬ 
terest  in  the  crop  of  ELS  cotton  on  any 
farm  produced  in  a  crop  year  for  which 
a  farm  marketing  excess  has  been  deter¬ 
mined  shall  be  liable  for  the  entire 
amount  of  the  penalty  on  the  farm  mar¬ 
keting  excess.  The  amount  of  the  penalty 
which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  ELS  cotton  pro¬ 
duced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  penalty  for  the  farm 
marketing  excess  shall  be  due  the  earlier 
of  the  date  of  marketing  or  January  15 
of  the  year  following  the  year  the  crop 
was  planted.  Notwithstanding  the  fore¬ 
going,  if  the  notice  w  as  not  mailed  prior 
to  December  15  of  the  year  the  crop  was 
planted,  the  January  15  date  may  be  ex¬ 
tended  to  30  days  after  the  notice  was 
mailed. 

(c)  Interest  on  penalty  not  paid  when 
due.  If  the  penalty  is  not  paid  when  due 
the  producer  is  liable  for  interest  at  a 
rate  of  6  percent  per  annum  until  the 
penalty  is  collected  by  the  county  com¬ 
mittee  or  the  buyer. 

§  722.76  Payment  of  penalty  by  buyers. 

(a)  Buyers  liable  for  payment  of  pen¬ 
alty.  Each  person  within  the  United 
States  who  buys  or  acquires  from  the 
producer  any  ELS  cotton  subject  to  the 
lien  for  the  penalty  shall  be  liable  for 
and  shall  pay  the  amount  of  the  penalty 
and  interest,  if  any,  on  each  pound 
thereof  in  satisfaction  of  the  lien 
thereon. 

<b)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  become  due  at  the  time  the  ELS 
cotton  is  marketed  and  shall  be  remitted 
to  the  county  whex-e  the  excess  farm  Is 
located.  If  the  penalty  (plus  interest  col- 
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lected  from  the  producer,  if  applicable) 
is  not  received  by  the  county  committee 
by  the  10th  day  following  the  date  the 
penalty  was  collected  by  the  buyer,  the 
buyer  shall  be  liable  for  the  penalty  plus 
interest  at  a  rate  of  6  percent  per  an¬ 
num  from  the  11th  day  until  the  penalty 
is  received  by  the  county.  ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses¬ 
sion  of  the  ELS  cotton  is  delivered  by  or 
on  behalf  of  the  producer  or  any  part 
of  the  purchase  price  is  paid.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  deliv¬ 
ered  to  another  person  by  actual  or  con¬ 
structive  delivery  or  such  person  has  re¬ 
ceived  any  part  of  the  property,  goods, 
or  services  for  which  the  ELS  cotton  is 
being  bartered  or  exchanged.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  gift  inter  vivos  when  there  is  actual 
or  constructive  delivery  of  the  ELS  cot¬ 
ton  to  another  person  during  the  life¬ 
time  of  the  producer.  ELS  cotton  shall 
be  deemed  to  have  been  marketed  in 
processed  form  when  the  producer,  or 
some  person  on  his  behalf,  converts  ELS 
cotton  into  an  article  of  trade  and 
thereby  causes  the  ELS  cotton  to  lose  its 
Identity  as  lint  ELS  cotton.  An  article 
of  trade  is  any  article  made  in  whole  or 
in  part  from  ELS  cotton  for  the  purpose 
of  marketing  such  article. 

(c)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraph  (a)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  ELS 
cotton  was  purchased  a  receipt  for  the 
amount  so  deducted. 

§  722.77  Remittance  of  penalty  to  the 
county  executive  director. 

The  county  executive  director  of  the 
county  where  the  farm  is  located  for  and 
on  behalf  of  the  Secretary  shall  receive 
the  penalty  and  any  interest  due  thereon 
and  issue  a  receipt  therefor  to  the  per¬ 
son  remitting  the  penalty  as  required  by 
established  fiscal  procedure.  The  penalty 
and  interest  shall  be  remitted  only  in 
legal  tender  or  by  check,  draft,  or  money 
order  drawn  payable  to  the  order  of 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  USDA.  All  checks,  drafts,  or 
money  orders  tendered  in  payment  of  the 
penalty  and  interest  shall  be  received  by 
the  county  executive  director  subject  to 
collection  and  payment  at  par. 

§  722.78  Refunds  of  money  in  excess  of 
the  penalty. 

(a)  Determination  of  refunds.  The 
county  committee  and  the  county  ex¬ 
ecutive  director,  upon  their  own  motion 
or  upon  the  request  of  any  interested 
person,  shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro¬ 
ducer  the  amount  thereof,  if  any,  which 
is  in  excess  of  the  penalty  incurred.  The 
excess  amount  shall  be  refunded.  Any 


refund  shall  be  made  only  to  persons  who 
bore  the  burden  of  the  payment  and  who 
have  not  been  reimbursed  therefor.  The 
excess  sum  shall  be  first  applied,  Insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,  if  any, 
shall  be  applied  so  as  to  make  refunds 
to  the  eligible  producers.  No  refund  shall 
be  made  to  any  buyer  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  con¬ 
sideration  for  the  ELS  cotton  or  for 
which  he  was  liable. 

(b)  Certification  of  refunds.  A  member 
of  the  county  committee,  or  the  county 
executive  director,  shall  notify  the  State 
committee  of  the  amount  which  the 
county  committee  determines  may  be 
refunded  to  each  person  with  respect  to 
the  farm  and  the  State  committee  shall 
cause  to  be  certified  to  the  appropi'iate 
Disbursing  Officer  of  the  Treasury  De¬ 
partment  for  payment  such  amounts  as 
are  approved  by  it.  No  refund  of  money 
shall  be  certified  under  this  section  un¬ 
less  the  money  has  been  collected  and 
transmitted  to  the  Federal  Reserve  Bank 
and  held  in  a  budget  clearing  account. 

§  722.79  Refund  of  penalty  erroneously, 
illegally,  or  wrongfully  collected. 

Whenever  a  claim  for  refund  of  any 
sum  of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  ELS  cotton  is  duly  filed  in  ac¬ 
cordance  with  section  372  of  the  Act  and 
Part  714  of  this  chapter,  as  amended,  and 
a  determination  is  duly  made  that  a  part 
or  all  of  the  penalty  was  erroneously,  il¬ 
legally,  or  wrongfully  collected,  a  refund 
of  such  penalty  or  part  thereof  shall  be 
made  as  provided  in  the  regulations  per¬ 
taining  to  refunds  of  penalties  (Part  714 
of  this  chapter,  as  amended) . 

§  722.80  Report  of  violations  and  court 
proceedings  to  eolleet  penalty. 

The  county  executive  director  shall  re¬ 
port  in  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  to 
the  county  executive  director  when  col¬ 
lected.  The  State  executive  director  shall 
report  each  such  case  in  writing  to  the 
Office  of  the  General  Counsel  of  the  U.S. 
Department  of  Agriculture,  in  accord¬ 
ance  with  instructions  issued  by  the  dep¬ 
uty  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen¬ 
eral  of  the  United  States,  to  collect  the 
penalties  as  provided  in  section  376  of 
the  act. 

Identification  of  Cotton 

§  722.81  Identification  of  cotton  l>y  pro¬ 
ducer. 

Each  producer  of  cotton  shall,  at  the 
time  he  markets  any  cotton,  identify  the 
cotton  to  the  buyer  as  being  (a)  not  sub¬ 
ject  to  the  penalty  provided  under  this 
subpart  and  not  subject  to  the  lien  for 
such  penalty,  or  (b)  subject  to  the  pen¬ 
alty  provided  under  this  subpart  and 
subject  to  the  lien  for  such  penalty.  The 
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producer  shall  furnish  to  the  buyer  in 
connection  with  such  identification  of  the 
cotton  the  following: 

(1)  Name  and  address  of  producer. 

(2)  County  and  State  where  farm  on 
which  the  cotton  was  produced  is 
located. 

(3)  Farm  number. 

(4)  Whether  the  cotton  is  current 
year’s  crop  or  carryover  cotton. 

§  722.82  Identification  of  cotton  l>y 
buyer. 

Each  buyer  of  cotton  from  a  producer 
shall  obtain  from  such  producer  the 
identification  of  cotton  required  under 
§  722.81.  In  addition,  before  acquiring 
any  cotton,  each  buyer  of  cotton  shall 
obtain  from  the  county  committee  of 
each  county  where  the  cotton  being 
offered  to  him  was  produced,  or  from 
the  State  executive  director,  a  list  show¬ 
ing  the  names  and  addresses  of  pro¬ 
ducers  and  the  farm  number  for  each 
farm  in  the  county  on  which  such  pro¬ 
ducers  are  subject  to  the  penalty  for  the 
current  year’s  crop  and  any  unpaid 
penalty  for  a  previous  crop.  If  there  are 
no  farms  in  such  county  subject  to  the 
penalty  for  the  current  year’s  crop  or  a 
previous  crop,  the  list  shall  so  state.  The 
county  committee  or  the  State  executive 
director  shall  furnish  such  list  to  any 
buyer  of  cotton  upon  request.  The  buyer 
shall  determine  whether  the  name  of  the 
prodeer  and  farm  number  furnished  him 
by  the  producer  who  identifies  cotton 
under  §  722.81  appear  on  the  list  ob¬ 
tained  for  the  applicable  county.  If  the 
name  of  the  producer  and  farm  number 
so  furnished  appear  on  such  list,  or  if 
the  producer  identifies  the  cotton  as  sub¬ 
ject  to  penalty,  the  buyer  shall  take  the 
cotton  as  subject  to  penalty  at  the  ap¬ 
plicable  rate  and  to  the  lien  for  the 
penalty. 

§  722.83  Marketing  of  penalty  free  eot- 
ton. 

Each  buyer  of  cotton  which  is  identi¬ 
fied  in  accordance  with  §§  722.81  and 
722.82  as  not  subject  to  the  penalty  pro¬ 
vided  under  this  subpart  and  not  subject 
to  the  lien  for  such  penalty,  may  pur¬ 
chase  the  cotton  so  Identified  without 
collection,  deduction,  or  payment  of  the 
penalty. 

§  722.84  Marketing  of  penalty  cotton. 

Each  buyer  of  cotton  which  is  identi¬ 
fied  in  accordance  with  §  722.81  or 
§  722.82  as  being  subject  to  the  penalty 
and  the  lien  for  such  penalty  shall  take 
such  cotton  as  subject  to  penalty  at  the 
applicable  rate  and  to  the  lien  for  the 
penalty  and  such  buyer  shall  collect 
the  required  penalty  or  deduct  the  re¬ 
quired  penalty  from  the  purchase  price 
of  the  cotton  and  remit  the  amount 
thereof  to  the  county  committee.  In  addi¬ 
tion,  each  buyer  of  cotton  shall  collect 
penalty  at  the  applicable  rate  or  deduct 
such  penalty  from  the  purchase  price  of 
the  cotton  and  remit  the  amount  thereof 
to  the  county  committee  in  each  case 
where  such  buyer  has  not  obtained  the 
applicable  list  as  required  under  $  722.82. 


Records  and  Reports 

§  722.85  Records  to  be  ki*pt  and  reports 
to  be  made  by  ginners. 

(a)  Necessity  for  records  and  reports. 
Each  ginner  shall  in  conformity  with  sec¬ 
tion  373(a)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section  which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  to  cotton,  the  provisions 
of  the  act. 

<b)  Ginner’ s  record  of  cotton  ginned. 
Each  ginner  shall  keep,  for  each  crop 
year,  as  a  part  of  or  in  addition  to  the 
records  maintained  by  him  in  the  con¬ 
duct  of  his  business,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
of  cotton  less  than  a  bale,  ginned  by  him 
the  following  information:  (1)  The  date 
of  ginning;  (2)  the  name  of  the  operator 
of  the  farm  on  which  the  cotton  was 
produced;  (3)  the  name  of  the  producer 
of  the  cotton;  (4)  the  name  and  address 
of  the  person  who  delivered  the  cotton 
to  the  gin  in  those  cases  where  the  ginner 
has  doubt  as  to  the  accuracy  of  the  name 
of  the  farm  operator  or  producer  of  the 
cotton  as  furnished;  (5)  the  farm  num¬ 
ber  of  the  farm  where  the  cotton  was 
grown  or  some  other  information  which 
will  identify  the  farm  on  which  the  cot¬ 
ton  was  produced;  (6)  the  county  and 
State  in  which  the  farm  on  which  the 
cotton  was  produced  is  located;  (7)  the 
gin  bale  number  or  mark  or  other  iden¬ 
tification;  and  (8)  the  net  weight  of  each 
bale  of  cotton  and  (the  net  weight  of) 
each  lot  of  lint  cotton  less  than  a  bale 
ginned  by  the  ginner. 

(c)  Requests  for  reports.  Each  ginner, 
upon  written  request  of  the  State  com¬ 
mittee,  State  executive  director,  or 
county  committee,  shall  make  a  report 
showing  the  information  provided  for  in 
this  section  or  any  part  thereof  as  speci¬ 
fied  in  the  request,  with  respect  to  cotton 
ginned  for  the  person  or  persons  specified 
in  the  request  or  for  the  period  of  time 
specified  in  the  request.  This  report  shall 
be  filed  not  later  than  the  date  desig¬ 
nated  by  the  State  committee.  State  ex¬ 
ecutive  director,  or  county  committee  in 
the  written  request  for  such  report. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  designated  in 
the  request  for  such  report,  or  his  suc¬ 
cessor  in  office,  is  hereby  authorized  and 
empowered  to  receive  each  such  report 
on  behalf  of  the  Secretary.  Each  report 
shall  be  mailed  or  delivered  directly  to 
the  said  county  executive  director. 

§  722.86  Records  to  be  kept  and  reports 
to  be  made  by  buyers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  buys  or  acquires  seed 
cotton  or  lint  cotton  from  the  producer 
thereof,  in  conformity  with  section  373 
(a)  of  the  act,  shall  keep  the  records  and 
make  the  reports  prescribed  by  this  sec¬ 
tion  which  the  Secretary  hereby  finds  to 
be  necessary  to  enable  him  to  carry  out 
with  respect  to  cotton,  the  provisions  of 
the  act. 

(b)  Nature  of  records.  Each  buyer  shall 
keep  for  each  crop  year,  as  a  part  of  or 


in  addition  to  the  records  maintained 
by  him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  cotton,  and  each  lot  of  cot¬ 
ton  less  than  a  bale,  which  is  purchased 
by  him  from  the  producer  thereof  the 
following  information:  (1)  The  name 
and  address  of  the  producer  from  whom 
the  cotton  was  purchased;  (2)  State  and 
county  in  which  farm  is  located;  (3)  the 
date  on  which  the  cotton  was  purchased: 
(4)  the  original  gin  bale  number  and 
warehouse  receipt  number;  or  if  there  is 
no  gin  bale  number,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  cotton  and  in  the  case  of 
seed  cotton  purchased,  the  number  of 
pounds  of  seed  cotton  and  the  known  or 
estimated  amount  of  lint  in  such  seed 
cotton;  (5)  the  number  of  pounds  of  lint 
cotton  in  each  bale,  and  each  lot  of  lint 
cotton  less  than  a  bale,  purchased  from 
the  producer;  and  (6)  the  amount  of 
penalty  collected  in  connection  with  the 
cotton  purchased  from  the  producer. 

(c)  Buyer’s  record  and  report.  In  the 
event  the  county  committee,  the  State 
committee,  or  State  executive  director 
has  reason  to  believe  that  any  buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected  by 
him  for  any  cotton  which  he  purchased, 
or  otherwise  in  any  manner  failed  or  re¬ 
fused  to  comply  with  the  provisions  of 
these  regulations,  the  buyer  shall,  within 
15  days  after  a  written  request  therefor 
by  either  the  county  committee,  State 
committee,  or  State  executive  director 
is  sent  to  him  by  certified  mail  at  his 
last  known  address,  make  a  report  veri¬ 
fied  as  true  and  correct,  to  the  desig¬ 
nated  county  executive  director  with  re¬ 
spect  to  cotton  purchased  or  acquired  by 
him  from  the  person  or  persons  specified 
in  the  request  or  purchased  or  acquired 
by  him  during  the  period  of  time  speci¬ 
fied  in  the  request.  Such  report  shall  in¬ 
clude  the  information  required  to  be  kept 
under  paragraph  (b)  of  this  section  for 
each  bale  of  cotton,  and  each  lot  of  cot¬ 
ton  less  than  a  bale,  purchased  by  such 
buyer. 

(d)  Manner  of  submitting  report.  The 
county  executive  director  for  the  county 
in  which  the  cotton  covered  by  the  re¬ 
port  was  produced  is  hereby  authorized 
and  empowered  to  receive  for  and  on  be¬ 
half  of  the  Secretary,  each  report  re¬ 
quired  pursuant  to  this  section.  Each  re¬ 
port  shall  be  mailed  or  delivered  directly 
to  the  said  county  executive  director. 

§  722.87  Record*  to  be  kept  by  Hare- 
housemen,  processors,  and  others. 

Each  warehouseman,  processor  (in¬ 
cluding  compressman),  common  carrier, 
or  other  person,  as  defined  in  section 
373(a)  of  the  act,  who  stores,  processes 
(including  compressing),  transports  as 
a  common  carrier  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of  the 
producer  thereof,  shall  for  each  crop  year 
keep  the  records  relating  to  such  cotton 
which  are  normally  kept  by  persons  en¬ 
gaged  in  the  same  or  similar  business. 
The  Secretary  hereby  finds  such  records 
to  be  necessary  to  enable  him  to  carry 


FEDERAL  REGISTER,  VOL.  37,  NO.  228— SATURDAY,  NOVEMBER  25,  1972 


25034 


RULES  AND  REGULATIONS 


out  with  respect  to  cotton,  the  provisions 
of  the  act. 

§  722.88  Availability  of  records  kept  by 
Sinners,  buyers,  warehousemen,  and 
others. 

Each  ginner,  buyer,  warehouseman, 
processor  (including  compressman) , 
common  carrier,  or  other  person  as  de¬ 
fined  in  section  373(a)  of  the  act,  who 
gins,  buys,  stores,  processes  (including 
compressing),  transports  as  a  common 
carrier,  or  otherwise  deals  with  cotton 
from,  for,  or  on  behalf  of  the  producer 
thereof,  shall  make  available  for  exami¬ 
nation  and  inspection  by  the  Secretary 
or  by  any  authorized  representative  of 
the  Secretary,  the  records  kept  in  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur¬ 
suant  to  §§  722.61  to  722.95,  or  of  obtain¬ 
ing  the  information  required  to  be  fur¬ 
nished  in  any  report  pursuant  to  §§  722.- 
61  to  722.95,  but  not  so  furnished.  The 
records  to  be  kept  pursuant  to  the  pro¬ 
visions  of  §§  722.85,  722.86,  and  722.87 
shall  be  kept  available  for  examination 
and  inspection  by  the  Secretary,  or  by 
any  authorized  representative  of  the 
Secretary,  until  December  31  of  the  sec¬ 
ond  year  following  the  year  in  which  the 
cotton  is  planted.  Such  records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director  or  by  the  director. 

§  722.89  Penalty  for  failure  or  refusal 
to  keep  records  or  make  reports. 

Any  ginner,  buyer,  warehouseman, 
processor  (including  compressman), 
common  carrier,  or  other  person,  as  de¬ 
fined  in  section  373(a)  of  the  act  who 
gins,  buys,  acquires,  stores,  processes  (in¬ 
cluding  compressing),  transports  as  a 
common  carrier,  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of  the 
producer  thereof  who  fails  to  keep  the 
records,  make  the  reports  as  required  by 
1  722.85,  §  722.86,  or  §  722.87,  or  who 
makes  any  false  report  or  false  record 
shall,  as  provided  for  in  section  373(a)  of 
the  act,  be  deemed  guilty  of  a  misde¬ 
meanor  and  upon  conviction  thereof, 
shall  be  subject  to  a  fine  or  not  more 
than  $500  for  each  such  offense. 

§  722.90  Records  to  be  kept  and  reports 
to  be  made  by  producers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  produces  or  who  has 
produced  in  any  crop  year,  cotton  which 
is  subject  to  the  provisions  of  §§  722.61 
to  722.95  shall,  in  conformity  with  sec¬ 
tion  373(b)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary  to 
enable  him  to  carry  out,  with  respect  to 
cotton,  the  provisions  of  the  act.  The 
records  required  to  be  kept  pursuant  to 
this  section  shall  be  kept  until  Decem¬ 
ber  31  of  the  second  year  following  the 
year  in  which  cotton  is  planted,  or  for 
such  longer  period  of  time  as  may  be  re¬ 
quested  in  writing  by  the  State  executive 
director  or  by  the  director. 


(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  is  marketed  to  any  person 
not  within  the  United  States  the  pro¬ 
ducer  shall  furnish  to  the  county  com¬ 
mittee  within  15  days  next  succeeding 
the  day  on  which  the  cotton  was  mar¬ 
keted,  the  name  and  address  of  the  buyer 
or  transferee,  the  amount  of  cotton,  and 
indicate  that  such  person  is  not  within 
the  United  States. 

(c)  Farm  operator’s  report.  The  oper¬ 
ator  of  the  farm  shall  file  with  the 
county  executive  director  for  the  county 
in  which  the  farm  is  located  a  farm 
operator’s  report  on  Form  MQ- 9 8-Cot¬ 
ton  in  the  following  cases:  (1 )  Where  the 
producer  is  making  an  application  for  a 
downward  adjustment  in  the  farm  mar¬ 
keting  excess  pursuant  to  §  722.68  except 
that  the  county  committee  may  waive 
this  requirement  in  case  it  determines 
that  the  evidence  otherwise  submitted  by 
the  producer  is  satisfactory  evidence  of 
the  actual  production  of  cotton  on  the 
farm;  (2)  where  a  farm  marketing  ex¬ 
cess  is  determined  for  the  farm  but  an 
application  for  downward  adjustment  in 
the  farm  marketing  excess  has  not  been 
filed  and  the  county  executive  director  or 
the  State  executive  director  requests  the 
report  in  writing;  and  (3)  where  a  farm 
marketing  excess  is  not  established  but 
the  county  executive  director  or  the  State 
executive  director  determines  that  a 
farm  operator’s  report  is  necessary  for 
proper  administration  of  §§  722.61  to 
722.95  and  requests  such  report  in  writ¬ 
ing.  Upon  written  request  by  the  county 
executive  director  or  the  State  executive 
director  for  a  farm  operator’s  report  on 
Form  MQ-98-Cotton,  the  operator  of  the 
farm  shall  make  the  report  in  the  man¬ 
ner  specified  in  this  paragraph  not  later 
than  the  date  designated  in  the  request. 
Form  MQ-9  8-Cotton  shall  show  for  the 
farm  the  following  information  or  any 
part  thereof  as  specified  in  such  request 
for  a  specified  crop  year:  (i)  The  date 
harvesting  of  the  crop  of  cotton  was 
completed  cm  the  farm,  the  date  of  the 
last  ginning  of  cotton  produced  on  the 
farm,  and  the  acreage  of  cotton  on  the 
farm;  (ii)  the  total  number  of  pounds 
of  lint  cotton  ginned  from  the  crop  of 
cotton;  (iii)  the  name  and  address  of 
each  ginner  who  ginned  such  cotton  and 
the  number  of  and  net  weight  of  bales 
or  lots  less  than  a  bale  ginned  by  him; 
(iv)  the  total  amount  of  seed  cotton  of 
the  crop  marketed;  (v)  the  total  amount 
of  lint  cotton  of  the  crop  marketed;  (vl) 
the  amount  of  unmarketed  cotton  of  the 
crop  on  hand;  (vil)  the  total  number  of 
pounds  of  lint  cotton  produced  from  such 
crop;  (viil)  the  name  and  address  of 
each  buyer  of  such  crop  lint  or  seed  cot¬ 
ton  and  the  amount  thereof  marketed  to 
him;  and  (ix)  the  amount  of  penalty 
paid  by  the  producer  or  collected  by  the 
buyer. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  for  the  county 
in  which  the  cotton  covered  by  the  re¬ 
port  was  produced  is  hereby  authorized 
and  empowered  to  receive,  for  and  on  be¬ 
half  of  the  Secretary,  each  report  re¬ 


quired  pursuant  to  this  section.  Each  re¬ 
port  shall  be  mailed  or  delivered  directly 
to  such  county  executive  director. 

§  722.91  Enforcement. 

The  county  executive  director  shall  re¬ 
port  in  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
make  any  report  or  keep  any  record  as 
required  by  §§  722.61  to  722.95  and  so  to 
report  each  case  of  making  any  false  re¬ 
port  or  record.  The  State  executive  di¬ 
rector  shall  report  each  such  case  in  writ¬ 
ing  to  the  Office  of  the  General  Counsel  of 
the  U.S.  Department  of  Agriculture,  in 
accordance  with  instructions  issued  by 
the  deputy  administrator,  with  a  view  to 
the  institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district  un¬ 
der  the  direction  of  the  Attorney  General 
of  the  United  States,  to  enforce  the  pro¬ 
visions  of  the  act. 

§  722.92  Revision  of  county  committee 
determinations  and  erroneous  notices. 

(a)  Revision  of  determinations.  In  any 
case  where  a  determination  of  the  county 
committee  under  88  722.61  to  722.95  is 
found  to  be  in  error,  the  county  com¬ 
mittee  on  its  own  motion  or  upon  re¬ 
quest  of  a  representative  of  the  State 
committee,  shall  revise  such  determina¬ 
tions. 

(b)  Erroneous  notices  of  cotton  allot¬ 
ment  and  planted  acreage.  In  any  case 
where  an  erroneous  notice  of  cotton  al¬ 
lotment  or  an  erroneous  notice  of  planted 
acreage  is  issued,  the  county  committee 
shall  follow  the  applicable  upland  or 
ELS  cotton  acreage  allotment  regulations 
and  the  provisions  of  Part  718  of  this 
chapter. 

§  722.93  Supervisory  authority  of  State 
committee. 

The  State  committee  may  take  any  ac¬ 
tion  required  to  be  taken  by  the  county 
committee  which  the  county  committee 
fails  to  take  and  the  State  committee  may 
correct  or  require  the  county  committee 
to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  accord¬ 
ance  with  §§  722.61  to  722.95.  The  State 
committee  may  also  require  the  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  §8  722.61 
to  722.95.  A  copy  of  each  notice  issued 
by  the  State  committee  hereunder  shall 
be  kept  among  the  permanent  records  of 
the  appropriate  county  committee  and 
copies  thereof  shall  be  made  available 
in  accordance  with  the  provisions  of 
§§  722.61  to  722.95  to  any  person  who  as 
operator,  landlord,  tenant,  or  sharecrop¬ 
per,  is  interested  in  the  cotton  produced 
on  the  farm  for  which  the  notice  la 
given. 

§  722.94  Availability  of  records. 

The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  cotton 
allotments  all  records  pertaining  to  cot¬ 
ton  allotments  and  marketing  quotas. 
The  provisions  of  Part  798  of  this  chapter 
concerning  the  availability  of  informa¬ 
tion  to  the  public  shall  be  applicable  to 
cotton  program  records. 
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§  722.95  Designation  of  representatives 
of  the  Secretary  to  examine  records. 

<a)  Designation  of  representatives.  In 
order  to  carry  out  the  provisions  of 
§?  722.85  to  722.88,  relating  to  the  ex¬ 
amination  of  records,  the  deputy  ad¬ 
ministrator  is  hereby  authorized  and 
directed  to  designate  in  writing  with  the 
counter  signature  of  the  State  executive 
director,  an  appropriate  number  of  per¬ 
sons  from  the  officers  or  employees  of  the 
Department  of  Agriculture  to  act  as  the 
authorized  representatives  of  the  Secre¬ 
tary  for  the  purposes  of  such  provisions. 
In  addition,  Auditors  and  Special  Agents, 
Office  of  the  Inspector  General,  U.S.  De¬ 
partment  of  Agriculture,  are  hereby  des¬ 
ignated  as  authorized  representatives  of 
the  Secretary  for  the  purposes  of  such 
provisions. 

(b)  Authorization  to  administer  oaths 
and  affirmations.  Each  person  designated 
pursuant  to  this  section  to  act  as  the 
authorized  representative  of  the  Secre¬ 
tary  is  hereby  authorized  and  empow¬ 
ered  under  5  U.S.C.  303  (80  Stat.  379)  to 
administer  oaths  and  affirmations  to  any 
person  giving  a  statement  or  affidavit  in 
connection  with  any  authorized  investi¬ 
gation. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to,  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  Date  of  publication 
11-25-72. 

|FR  Doc.72  20317  Filed  11-24-72:8:52  am] 
[Arndt.  13] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg¬ 
ulations  for  1967  and  Subsequent 

Crop  Years 

On  pages  21642  to  21643  of  the  Federal 
Register  of  October  13,  1972,  notice  of 
proposed  rule  making  regarding  certain 
changes  in  subject  regulations  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
21642).  Interested  persons  were  given  15 
days  after  publication  of  the  notice  in 
which  to  submit  data,  views,  or  recom¬ 
mendations.  No  response  was  received. 
However,  it  was  noted  that  the  second 
sentence  of  paragraph  (i)  of  §  730.30 
should  have  been  included  in  the  pro¬ 
posed  changes  because  of  language 
changes  being  made  in  S  730.10.  Accord¬ 
ingly,  the  amendment  proposed  is  here¬ 
by  adopted  as  set  forth  below  subject  to 
the  following  changes: 

1.  The  second  sentence  of  paragraph 

(i)  of  §  730.30  referring  to  the  time  for 
filing  an  application  for  an  adjustment 
in  a  farm  marketing  excess  is  changed 
to  agree  with  the  language  in  §  730.10. 

2.  The  authority  clause  has  been 
added. 

3.  An  effective  date  provision  is  added 
immediately  after  the  authority  clause. 


Signed  at  Washington,  D.C.,  on 
November  20, 1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

1.  Section  730.10  is  amended  by  revis¬ 
ing  paragraph  (a)  thereof  to  read  as 
follows: 

§  730.10  Farm  marketing  excess  adjust¬ 
ment. 

(a)  Adjustment  in  the  amount  of  the 
farm  marketing  excess.  ( 1 )  Any  producer 
having  an  interest  in  the  rice  produced 
on  any  farm  for  which  there  i  an  excess 
may  (i)  not  later  than  January  15  or 
within  30  days  after  a  late  notice  of  farm 
marketing  quota  and  farm  marketing  ex¬ 
cess  is  mailed,  as  provided  in  §  730.9,  ap¬ 
ply  in  writing  to  the  county  office  for  a 
downward  adjustment  in  the  amount  of 
the  farm  maketing  excess  on  the  basis  of 
the  amount  of  rice  produced  on  the  farm 
in  the  applicable  crop  year,  or  (ii)  apply 
in  writing  to  the  county  office  at  any  time 
prior  to  the  institution  of  court  proceed¬ 
ings  to  collect  the  penalty  for  a  determi¬ 
nation  that  there  was  no  farm  market¬ 
ing  excess  for  the  farm  because  the  actu¬ 
al  production  of  rice  on  the  farm  was  not 
in  excess  of  the  normal  production  of  the 
acreage  allotment. 

(2)  Unless  application  for  an  adjust¬ 
ment  in  the  farm  marketing  excess  is 
made  as  provided  under  subparagraph 
( 1 )  of  this  paragraph,  the  excess  for  any 
farm  in  the  county  as  determined  on  the 
basis  of  the  normal  production  of  the 
excess  rice  acreage  for  the  farm  shall  be 
final  as  to  the  producers  on  the  farm. 

(3)  If  an  application  is  timely  filed  a 
record  of  filing  shall  be  made  and  the 
date  thereof  shall  be  maintained  in  the 
county  office.  The  county  committee  shall 
set  a  time  and  a  place  to  consider  the  ap¬ 
plication  and  notify  the  applicant. 

•  •  •  •  • 

2.  Section  730.25  is  amended  by  re¬ 
vising  paragraph  (b)  thereof  to  read  as 
follows : 

§  730.25  Payment  of  penalties  by  pro¬ 
ducers. 

•  •  •  •  • 

(b)  Time  when  penalties  become  due. 
To  the  extent  collection  has  not  been 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market¬ 
ing  excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  Janu¬ 
ary  15,  or  not  later  than  30  calendar  days 
after  notice  of  farm  marketing  quota 
and  farm  marketing  excess  is  mailed  as 
provided  for  in  5  730.9:  Provided,  That 
the  penalty  on  that  amount  of  the  farm 
marketing  excess  delivered  to  the  Sec¬ 
retary  pursuant  to  §  730.31  or  §  730.9 
shall  not  be  remitted:  Provided  further. 
That  the  penalty  on  that  amount  of  the 
farm  marketing  excess  which  is  stored 
pursuant  to  S  730.30  or  5  730.9  shall  not 
be  remitted  until  the  time,  and  to  the 
extent,  of  any  depletion  in  the  amount 


of  rice  so  stored  not  authorized  as  pro¬ 
vided  in  5  730.30(g). 

3.  Section  730.26  is  amended  by  revis¬ 
ing  paragraphs  (b)  and  (d)  thereof  to 
read  as  follows: 

§  730.26  Payment  of  penalties  by  buyers. 
•  •  •  •  • 

(b)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  a  person  who 
buys  or  acquires  rice  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be  due  at 
the  time  the  rice  is  purchased  or  acquired 
and  shall  be  remitted  not  later  than  10 
calendar  days  thereafter. 

•  •  •  •  * 

(d)  Collection  by  buyer  at  a  sale  which 
depleted  stored  excess  rice.  Any  buyer 
within  the  United  States  who  purchases 
rice  at  a  sale  which  has  the  effect  of 
depleting  stored  excess  rice,  including  a 
sale  for  stored  excess  rice,  including  a 
sale  for  storage  charges,  shall  be  liable 
for  the  penalty  due  from  the  producer 
under  §  730.30(g)  and  shall  remit  the 
amount  of  the  penalty  to  the  county  office 
within  10  days  after  such  purchase  in 
the  manner  provided  in  §  730.27.  Fail¬ 
ure  to  collect  from  the  producer  shall 
not  relieve  the  buyer  of  his  duty  to  remit 
the  amount  of  the  penalty. 

4.  Section  730.28  is  amended  by  revis¬ 
ing  the  entire  section  to  read  as  follows : 

§  730.28  Depositof  funds. 

All  funds  received  in  the  county  office 
in  connection  with  penalties  for  rice 
shall  be  scheduled  and  transmitted  with¬ 
in  24  hours  to  the  appropriate  Federal 
Reserve  Bank.  In  the  event  the  funds  so 
received  are  in  the  form  of  cash,  such 
funds  shall  be  deposited  in  the  county 
committee  bank  account  and  a  check 
shall  be  issued  in  the  amount  thereof, 
payable  to  the  order  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  and 
transmitted  to  the  Federal  Reserve  Bank. 
A  record  shall  be  maintained  of  each 
amount  received  in  the  county  office, 
showing  the  name  of  the  person  who 
remitted  the  funds,  the  identification  of 
the  farm  or  farms  in  connection  with 
which  the  funds  were  received,  and  the 
name  of  the  person  who  marketed  the 
rice  in  connection  with  which  the  funds 
were  remitted. 

§  730.30  [Amended] 

5.  In  paragraph  (1)  of  §  730.30,  the 
second  sentence  is  revised  to  read  as 
follows:  “Such  application  shall  be  made 
in  writing  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  §  730.10.” 

§  730.34  [Amended] 

6.  Section  730.34  is  amended  by  with¬ 
drawing  paragraph  (c). 

(Secs.  355,  356,  375,  62  Stat.  62,  as  amended, 
66,  as  amended;  7  U.S.C.  1355, 1356, 1375) 

Effective  date:  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

[FR  Doc.72-20318  Filed  ll-24-72;8:53  am] 
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Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  13] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1972 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101),  hereinafter  re¬ 
ferred  to  as  the  “Act”.  The  purpose  of 
this  amendment  to  Sugar  Regulation  811, 
as  amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  quotas  estab¬ 
lished  pursuant  to  the  Act. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  requirements 
of  consumers  for  each  calendar  year  and 
on  December  15  preceding  each  calendar 
year,  and  as  often  thereafter  as  the  facts 
are  ascertainable  by  him  but  in  any 
event  not  less  frequently  than  each  60 
days  after  the  beginning  of  each  calen¬ 
dar  year,  determine  whether,  *  *  • 
any  area  or  country  will  not  market  the 
quota  for  such  area  or  country.” 

On  the  basis  of  information  available 
to  the  Department,  the  West  Indies  will 
be  able  to  supply  only  175,788  short  tons, 
raw  value,  of  sugar  to  the  United  States 
under  its  quota  for  the  calendar  year 
1972.  Accordingly,  a  deficit  of  31,000 
short  tons,  raw  value,  of  sugar  is  hereby 
declared  in  the  1972  quota  for  the  West 
Indies.  Since  the  Republic  of  the  Philip¬ 
pines  and  several  Western  Hemisphere 
countries  have  notified  the  Department 
that  they  will  be  unable  to  supply  sugar 
in  addition  to  their  currently  established 
quota,  the  entire  deficit  is  herein  pro¬ 
rated  to  Western  Hemisphere  countries 
able  to  supply  additional  sugar. 

It  is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  8  §  811.12  and 
811.13  as  follows: 

1.  Section  811.12  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.12  Proralion  and  allocation  of 
deficits  in  quotas. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area 
292,000;  Puerto  Rico  680,000;  Bahamas 
23,667;  Bolivia  5,659;  Haiti  4,721; 
Uganda  15,252;  and  the  West  Indies 
5,251.  The  deficits  for  the  domestic  areas 
and  Western  Hemisphere  countries  to- 
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taling  1,011,298  tons  are  reallocated  by 
allocating  275,741  tons  to  the  Republic  of 
the  Philippines  (the  maximum  quantity 
which  it  can  supply  in  1972) ,  providing  a 
special  allocation  of  21,507,  17,950,  and 
4,415  tons  to  Costa  Rica,  Guatemala  and 
Honduras,  respectively,  and  prorating 
the  remainder  to  Western  Hemisphere 
quota  countries  on  the  basis  of  quotas 
determined  under  section  202  of  the  Act, 
except  such  prorations  to  the  West 
Indies,  Panama,  Haiti,  Honduras,  Ba¬ 
hamas,  and  Bolivia  are  limited  so  that 
total  quotas  for  each  country  will  not 
exceed  175,788,  43,500,  22,522,  17,495,  61, 
and  54  tens,  respectively.  The  deficit  in 
the  quota  for  Uganda  of  15.252  tons  is 
reallocated  by  allocating  30.08  percent  to 
the  Republic  of  the  Philippines  and  pro¬ 
rating  the  remainder  on  the  basis  of 
quotas  determined  under  section  202  of 


the  Act  to  Eastern  Hemisphere  quota 
countries,  except  Ireland. 

•  •  •  •  • 

2.  Section  811.13  is  amended  by 
amending  paragraph  (c)  to  read  as 
follows: 

§811.13  Quotas  for  foreign  countries. 
*  *  *  •  • 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip¬ 
pines,  pursuant  to  section  202  of  the  Act, 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre¬ 
viously  established  in  this  Sugar  Regula¬ 
tion  811  are  shown  in  column  (3).  New 
deficit  prorations  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  in  column  (5) . 


Countries 

Temporary  Previous 

quotas  and  deficits  and  New  deficit  Total  quotas 

Basic  quotas  prorations  deficit  prorations  and  prorations 

pursuant  to  prorations 

sec.  202(d)  > 

(1)  (2)  (3)  (4)  (8) 

Short  torn,  raw  value 

Dominican  Republic . 

420,738 

141,713 

164, 634 

7,271 

724,266 

Mexico . 

372, 090 

126,328 

136,666 

6,431 

640,616 

Brazil . 

362,887 

122,228 

133,286 

6,272 

624, 673 

Peru . 

259,674 

87,463 

95, 376 

4,488 

447,001 

West  Indies . 

135, 425 

45, 614 

26,  749 

-31,000 

176, 788 

Ecuador . 

63, 578 

18,046 

19,679 

928 

92,229 

Argentina . 

60,291 

16,  940 

18, 472 

869 

86,672 

Costa  Rica . 

45,361 

15, 278 

38,674 

824 

100, 037 

Colombia . 

44,703 

15,067 

16, 420 

773 

76,953 

Panama . 

27,  940 

9,411 

6, 149 

0 

43,600 

Nicaragua . 

42,403 

14, 281 

16, 674 

770 

73, 128 

Venezuela . . . 

40,430 

13,617 

14,861 

699 

69,697 

Guatemala . 

38,787 

13,064 

32,287 

704 

84,842 

El  Salvador . 

28,268 

9,522 

10, 449 

613 

48,762 

British  Honduras . 

22,352 

7,629 

8,210 

386 

38,477 

Haiti . 

20,379 

6,864 

-4, 721 

0 

22,622 

Bahamas . 

17, 760 

5, 978 

-23,667 

0 

61 

Honduras . 

7,889 

2,657 

6,949 

0 

17, 495 

Bolivia . 

4,273 

1,440 

-6,659 

0 

64 

Paraguay . - . 

4,273 

1,440 

1,669 

74 

7,356 

Australia . . 

165, 008 

41,932 

3,857 

0 

210, 797 

Republic  of  China . 

68, 699 

17, 468 

1,606 

0 

87, 763 

India . 

66,069 

16,790 

1,544 

0 

84,403 

South  Africa . 

46, 676 

11,861 

1,091 

0 

89, 828 

Fiji  Islands . . . 

36. 157 

9,188 

846 

0 

46,190 

Mauritius . 

24,324 

6, 181 

669 

0 

31,074 

Swaziland . 

24,324 

6, 181 

669 

0 

31,074 

Thailand . 

16, 120 

3,843 

353 

0 

19,316 

Uganda . . . 

12, 162 

3,090 

-16,262 

0 

0 

Malagasy  Republic . 

9,861 

2,506 

230 

0 

12. 597 

Ireland . 

6,361 

0 

0 

0 

6,361 

Total . 

2,473,242 

792,800 

696,269 

0 

3,962,001 

i  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Secs.  204  and  403;  61  Stat.  925,  as  amended, 
and  932;  and  7  U.S.C.  1114  and  1153) 

Effective  date.  In  order  to  promote 
orderly  marketing,  it  is  essential  that 
this  amendment  be  effective  immediately 
so  that  all  persons  selling  and  purchas¬ 
ing  sugar  for  consumption  in  the  conti¬ 
nental  United  States  can  promptly  plan 
and  market  under  the  changed  market¬ 
ing  opportunities.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un¬ 
necessary,  impracticable  and  contrary  to 
the  public  interest  and  this  amendment 
shall  be  effective  when  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register. 


Signed  at  Washington,  D.C.,  on  No¬ 
vember  20,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.72-20185  FUed  ll-24-72;8:45  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Orange  Reg.  71,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
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No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  oranges,  includ¬ 
ing  Navel,  Temple,  and  Murcott  Honey 
oranges  (but  not  including  Valencia,  Lue 
Gim  Gong,  and  similar  late  maturing 
oranges  of  the  Valencia  type) ,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
committees  reflect  their  appraisal  of  the 
Florida  orange  crop  and  the  current  and 
prospective  market  conditions  during 
the  period  December  4,  1972,  through 
December  31,  1972.  The  minimum  grade 
and  size  requirements  specified  for  Tem¬ 
ple  and  Murcott  Honey  oranges  are  pre¬ 
scribed  during  the  present  stage  of 
maturity  to  prevent  the  shipment  of 
oranges  of  a  lower  quality  or  smaller 
size  which  could  adversely  affect  the 
overall  price  structure  for  better  quality 
fruit.  The  minimum  grade  and  size  re¬ 
quirements  are  consistent  with  (1)  the 
available  supply  and  demand  for  such 
fruits  and  (2)  improving  returns  to  pro¬ 
ducers  pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  during  the  period 
herein  specified.  Domestic  shipments  of 
Florida  oranges,  except  Temple  oranges, 
Murcott  Honey  oranges,  and  Valencia, 
Lue  Gim  Gong,  and  similar  late  matur¬ 
ing  oranges  of  the  Valencia  type,  are  cur¬ 
rently  regulated  pursuant  to  Orange 
Regulation  71  (37  F.R.  21799,  24432), 
and  determinations  as  to  the  need  for, 
and  extent  of,  regulation  of  domestic 
shipments  of  Temple  oranges  and  Mur¬ 
cott  Honey  oranges  must  await  the  de¬ 
velopment  of  the  crop  and  the  availabil¬ 
ity  of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
such  orange  shipments  during  the  period 
December  4,  1972,  through  December  31, 
1972,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart¬ 


ment  after  an  assembled  meeting  of 
the  Growers  Administrative  Committee 
on  November  15,  1972,  held  to  consider 
recommendations  for  regulation;  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendations  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  has  been  dis¬ 
seminated  among  handlers  of  such 
oranges;  it  is  necessary  to  make  this 
amendment  effective,  as  hereinafter  set 
forth,  to  preclude  the  shipment  of  Tem¬ 
ple  oranges  and  Murcott  Honey  oranges 
which  are  immature  or  of  an  inferior 
quality  and  to  otherwise  effectuate  the 
declared  policy  of  the  act;  and  compli¬ 
ance  with  this  amendment  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

Order.  In  §  905.545  (Orange  Regula¬ 
tion  71;  37  F.R.  21799,  24432),  the  provi¬ 
sions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  are  revised  and 
new  subparagraphs  (5)  through  (8)  are 
added  to  read  as  follows: 

§  905.545  Orange  Regulation  71. 

(а)  During  the  period  December  4, 
1972,  through  December  31,  1972,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

*  *  •  •  • 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.No.1; 

(б)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1;  and 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  21Vle  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

*  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.72-20316  Filed  11-24-72:8:62  am] 


[Tangerine  Reg.  44,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  November  15,  1972  (37  F.R. 
24189),  that  consideration  was  being 
given  to  a  proposal  relative  to  limitation 
of  shipments  of  tangerines  handled  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico,  recommended 
by  the  committees,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  amendment  be  sub¬ 
mitted  by  November  20,  1972.  None  were 
received.  However,  at  their  meetings  on 
November  15,  1972,  the  committees  rec¬ 
ommended  that  the  proposed  amend¬ 
ment  be  modified  to  provide  for  less  re¬ 
strictive  regulation  requirements  than 
initially  proposed  during  the  period  De¬ 
cember  4  through  December  10, 1972. 

The  initial  recommendation  by  the 
committees  for  more  restrictive  size  re¬ 
quirements  on  shipments  of  tangerines 
was  based  on  the  increasing  available 
supply  of  smaller  size  tangerines.  The 
minimum  size  requirement  specified  for 
tangerines  during  the  period  Novem¬ 
ber  27  through  December  3,  1972,  is  nec¬ 
essary  to  prevent  an  excessive  buildup  of 
small  size  tangerines  in  the  markets  and 
thereby  avert  a  general  weakening  of  the 
price  structure  for  all  sizes  of  tangerines 
during  the  peak  volume.  The  latter  rec¬ 
ommendation  by  the  committees  for  less 
restrictive  size  limitations  on  shipments 
of  tangerines  during  the  period  Decem¬ 
ber  4  through  December  10,  1972,  reflects 
the  committee’s  appraisal  of  the  supply 
situation  which  indicates  that  fresh 
market  outlets  will  accept  a  small  per¬ 
centage  of  tangerines  of  the  smaller  size 
during  the  aforesaid  period,  at  prices 
which  will  provide  favorable  returns  to 
producers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  recom¬ 
mendations  made  by  the  committees  at 
their  meetings  on  November  8,  1972,  as 
set  forth  in  the  aforesaid  notice,  and  on 
November  15,  1972,  and  other  available 
information,  it  is  hereby  found  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  said  amended  market¬ 
ing  agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro¬ 
posed  rule  making  concerning  this 
amendment,  with  an  effective  date  of 
November  27,  1972,  was  published  in  the 
Federal  Register  on  November  15,  1972 
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(37  F.R.  24189),  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  (2)  except  for  the  less  stringent 
size  requirement  during  the  period  De¬ 
cember  4  through  December  10,  1972,  the 
provisions  of  this  amendment  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committees  on  November  8,  1972, 
which  was  published  in  the  aforesaid 
notice;  (3)  the  recommendation  and 
supporting  information  for  regulation  of 
shipments  of  tangerines  were  submitted 
to  the  Department  after  open  meetings 
of  the  committees  on  November  8  and  15, 
1972,  which  were  held  to  consider  rec¬ 
ommendations  for  regulation,  after  giv¬ 
ing  due  notice  of  such  meetings,  and  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  these 
meetings;  (4)  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
tangerines;  and  (5)  compliance  with  the 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

Order.  In  §  905.547  (Tangerine  Regula¬ 
tion  44;  37  F.R.  21799,  24432)  the  provi¬ 
sions  of  paragraph  (a)(2)  are  revised  to 
read  as  follows: 

§  905.547  Tangerine  Regulation  44. 

(a)  •  •  • 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2*i«  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand¬ 
ards  for  Florida  Tangerines;  Provided, 
That  during  the  period  November  27 
through  December  3,  1972,  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2*ic  inches  in  diameter, 
including  the  aforesaid  tolerance,  if  (i) 
the  number  of  standard  packed  boxes  of 
such  smaller  tangerines  does  not  exceed 
40  percent  of  the  total  shipments  of  tan¬ 
gerines  by  such  handler  during  the  last 
previous  week,  within  the  current  fiscal 
period,  in  which  he  shipped  tangerines; 
and  (ii)  such  smaller  tangerines  are  of  a 
size  not  smaller  than  2*ic  inches  in  di¬ 
ameter,  except  that  a  tolerance  of  10  per¬ 
cent,  by  count,  of  tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  said  U.S.  Standards  for  Florida 
Tangerines;  Provided  further.  That  dur¬ 
ing  the  period  December  4  through  De¬ 
cember  10,  1972,  any  handler  may  ship  a 
quantity  of  tangerines  which  are  smaller 
than  2%«  inches  in  diameter,  including 
the  aforesaid  tolerance,  if  (i)  the  num¬ 
ber  of  standard  packed  boxes  of  such 
smaller  tangerines  does  not  exceed  20 
percent  of  the  total  shipments  of  tan¬ 
gerines  by  such  handler  during  the  last 
previous  week,  within  the  current  fiscal 
period,  in  which  he  shipped  tangerines; 


and  (ii)  such  smaller  tangerines  are  of  a 
size  not  smaller  than  2h«  inches  in  di¬ 
ameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  said  U.S.  Standards  for  Florida 
Tangerines. 

*  •  *  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  22,  1972,  to  become 
effective  November  27,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.72-20394  Piled  11-24-72:8:53  am] 


[Lemon  Regulation  561] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 

§  910.861  Lemon  Regulation  561. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  were  promptly 


submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  21,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  26,  through  December  2,  1972, 
is  hereby  fixed  at  185,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  22, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-20465  Filed  ll-24-72;ll  :21  am] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1972-Crop 
Corn  Supplement,  Arndt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972-Crop  Corn  Loan  and 
Purchase  Program 

Warehouse  Charges;  Correction 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
the  Federal  Register  at  37  F.R.  20223 
containing  the  provisions  applicable  to 
the  1972-Crop  Com  Loan  and  Purchase 
Program  are  amendd  as  follows: 

In  S  1421.113,  the  storage  start  dates 
of  “April  10  to  May  5”  and  “May  6  to 
May  29”  are  changed  to  read  “April  10 
to  May  4”  and  “May  5  to  May  29,” 
respectively. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072 
secs.  105,  401,  63  Stat.  1051  as  amended;  15 
U.S.C.  714c  7U8.C.  1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (11-25-72). 

Signed  at  Washington,  D.C.,  on 
November  20, 1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.72-20319  Filed  ll-24-72;8:52  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 
under  the  regular  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3) 
the  effective  date  of  a  community’s  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b) .  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •••••• 


State  County  Location  Map  No.  State  map  repository 


Effective  date 
of  authorization 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 


•  •  • 

•  •  • 

Do . 

Do . 

Brevard . 

Do . 

Do . 

. do . 

Massachusetts... 

Barnstable . 

Minnesota . 

Blue  Earth . 

Do . 

Do . 

Pennsylvania... 
Do . 

Bergen . 

Union . 

Berks . 

Schuylkill .  ! 

I  12  009  1260  01 _ Department  of  Community  Affairs,  Office  of  Town  Manager,  Gulf  Stream  Julyl6,1971. 

309  Office  Plaza,  Tallahassee,  Fla.  Town  Hall,  Post  Office  Box  255,  Emergency. 
32301.  Delray  Beach,  FL  33444. 


State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 

1  12  011  1280  01 . do . City  Hall,  City  of  Hallandale,  Hallan- 

Through  dale,  Fla.  33009. 

I  12  011  1280  02 

1  12  009  2000  02.. . do . . . . Town  Hall,  Ocean  Ave.,  Melbourne 

Beach,  Fla.  32951. 


Nov.  24,  1972. 
Regular. 


Homewood 

Village. 


Village. 


Township. 


I  27  013  0000  01  Division  of  Waters,  Soils,  and  Miner- 
through  als,  Department  of  Natural  Re- 

I  27  013  0000  14  sources,  Centennial  Office  Bldg., 
St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Insurance, 
R  210  8tate  Office  Bldg.,  St.  Paul, 
Minn.  5510*. 


City-County  Planner,  City  Hall,  202 
East  Jackson  St.,  Mankato,  Minn. 
50001. 


Do . .  Luzerne.... 

Do - Lycoming. 


Oradell  Borough. 
Summit . 


Saint  Clair 
Borough. 
West  Pittston 
Borough. 
Williamsport.. 


Sept.  18,  1971. 
Emergency. 
Nov.  24,  1972. 
Regular. 

Jan.  15,  1971. 
Emergency. 
Nov.  24,  1972. 
Regular. 

.  Nov.  24,  1972. 
Emergency 
Do. 

Do. 

Do. 

Do. 

Mar.  24,  1971. 
Emergency. 
Nov.  24,  1972. 
Regular. 


Nov.  24,  1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F JR.  17894, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  UJS.C.  4001^4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR.  2680,  Feb.  27,  1969) 


Issued:  Nov.  20,  1972, 


[FR  Doc.72-20283  Filed  ll-24-72;8:50  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

* 

•  • 

•  • 

Effective  date 

_  .  of  Identification 

Local  map  repository  of  areas  which 

have  special 
flood  hatards 

State 

County 

Location 

Map  No. 

6tate  map  repository 

•  •  • 

Florida . 

•  •  • 

•  •  • 

•  •  • 

H  12099  1260  01. .. 

•  •  • 

Department  of  Community  Affairs, 
309  Office  Plata,  Tallahassee,  Fla. 
82301. 

State  of  Florida  Insuranoe  Depart¬ 
ment,  Treasurer's  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 

•  •  • 

Office  of  Town  Manager,  Gulf  Stream  July  16, 1971. 
Town  Hall,  Post  Office  Box  266, 

Delray  Beach,  FL  83444. 

City  Hall,  City  of  Hallandale,  Hallan-  Sept.  18, 1971. 
dale,  Fla.  33009. 

Town  Hall,  Ocean  Ave.,  Melbourne  Jan.  15, 1971. 
Beach,  Fla.  32961. 

_ _  M  av  VA  1Q7*> 

Do  ------ 

Broward . 

Hallandale . 

H  12  011  1280  01 

DO . 

Brevard......,.;.; 

Melbourne  Beaeh. 

through 

H  12  0U  1280  02 

H  12  0U9  2000  02... 

. do .  . 

Illinois.....;..— 

Cook . . 

Homewood 

Do . 

Village. 

Rosemont 

Do . 

. do . 

Village. 

Westchester 

............ _ _  ;i  Pft, 

Barnstable . 

Village. 

Masbpee . 

Chesterfield 

_ _ v  bo. 

Minnesota . 

Blue  Earth . 

Township. 

Unincorporated 

H  27  013  0000  01 

Division  of  Waters,  Soils,  and  Min- 

City-County  Planner,  City  Hall,  202  Mar.  24, 1971. 
East  Jackson  St.,  Mankato,  MN 

66001. 

areas. 

Ocean  Township.. 

through 

11  27  013  0000  14 

erals,  Department  of  Natural  Re¬ 
sources,  Centennial  Office  Bldg., 
St.  Paul,  Minn.  68101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  65101. 

Do....' . 

Oradell  Borough.. 

.  Dn  ’ 

Do  . 

Summit . . 

.  I)n 

Pennsylvania.. . 
n« 

Cuinru  Township. 

.  Do. 

Schuylkill . 

.  Do. 

Do . 

Borough. 

West  Plttston 

.  Do. 

Do 

Borough. 

_ 

(National  Flood  Insurance  Act  ol  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJt.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  November  20,  1972. 


[  FR  Doc . 72-  20284  Filed  1 1  -24 -  72 ;  8 : 50  am  1 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  VII — Department  of  Com¬ 
merce  and  Department  of  Transpor¬ 
tation 

[Transportation  Order  T-2,  Amended) 

T-2  (AMENDED)— SHIPPING  RESTRIC¬ 
TIONS;  NORTH  KOREA  AND  THE 
COMMUNIST-CONTROLLED  AREA 
OF  VIET  NAM 

Transportation  Order  T-2  (Amended) 
(36  F.R.  8672),  May  11,  1971,  is  hereby 
amended  to  read  as  follows: 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  authority  granted  by  section  101  of 
the  Defense  Production  Act  of  1950,  as 
amended.  Consultation  with  industry  in 
advance  of  the  issuance  of  this  order 
has  been  rendered  impracticable  by  the 
need  for  immediate  issuance. 


Sec. 

1.  Prohibition  of  movement  of  American 

carriers  to  North  Korea  or  to  the  Com¬ 
munist-controlled  area  of  Vietnam. 

2.  Prohibition  on  transportation  of  goods 

destined  for  North  Korea  or  the  Com¬ 
munist-controlled  area  of  Viet  Nam. 

3.  Persons  affected. 

4.  Reports. 

5.  Records. 

6.  Defense  against  claims  for  damages. 

7.  Violations. 

Authority:  Secs.  1  to  7  issued  under  sec. 
704,  64  Stat.  816,  as  amended;  50  U.S.C.  App. 
2154.1  Interpret  or  apply  sec.  101,  64  Stat.  799, 
as  amended;  60  U.S.C.  App.  2071;  E.O.  10480, 
18  FJt.  4939,  3  CFR,  1953.  Supp.;  and  sec.  4 
(a)  Public  Law  89-670,  80  Stat.  933. 

Section  1  Prohibition  of  nio>ement  of 
American  carriers  to  North  Korea  or 
to  the  Communist-controlled  area  of 
Viet  Nam. 

No  person  shall  sail,  fly,  navigate,  or 
otherwise  take  any  ship  documented  un- 

1  P.L.  92-326,  approved  June  30,  1972,  ex¬ 
tended  the  Defense  Production  Act  of  1950, 
as  amended,  to  June  30, 1974. 


der  the  laws  of  the  United  States  or  any 
aircraft  registered  under  the  laws  of  the 
United  States  to  North  Korea  or  to  the 
Communist-controlled  area  of  Viet 
Nam. 

Sec.  2  Prohibition  on  transportation  of 
goods  destined  for  North  Korea  or 
the  Communist-controlled  area  of 
Viet  Nam. 

No  person  shall  transport,  in  any  ship 
documented  under  the  laws  of  the  United 
States,  or  in  any  aircraft  registered  un¬ 
der  the  laws  of  the  United  States,  to 
North  Korea  or  to  the  Communist- 
controlled  area  of  Viet  Nam,  any  ma¬ 
terial,  commodity,  or  cargo  of  any  kind. 
No  person  shall  take  on  board  any  ship 
documented  under  the  laws  of  the  United 
States  or  any  aircraft  registered  under 
the  laws  of  the  United  States  any  ma¬ 
terial,  commodity,  or  cargo  of  any  kind 
if  he  knows  or  has  reason  to  believe  that 
the  material,  commodity,  or  cargo  Is 
destined,  directly  or  indirectly  for  North 
Korea  or  for  the  Communist-controlled 
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area  of  Viet  Nam.  No  person  shall  dis¬ 
charge  from  any  ship  documented  under 
the  laws  of  the  United  States  or  from 
any  aircraft  registered  under  the  laws 
of  the  United  States,  at  any  place  other 
than  the  port  where  the  cargo  was 
loaded,  or  within  territory  under  the  ju¬ 
risdiction  of  the  United  States  any  ma¬ 
terial,  commodity,  or  cargo  of  any  kind 
which  he  knows  or  has  reason  to  believe 
is  destined  for  North  Korea  or  for  the 
Communist-controlled  area  of  Viet 
Nam. 

Sec.  3  Persons  affected. 

The  prohibitions  of  this  order  apply 
to  the  owner  of  the  ship  or  aircraft,  to 
the  master  of  the  ship  or  aircraft,  and 
to  any  other  officer,  employee,  or  agent 
of  the  owner  of  the  ship  or  to  any  other 
person  who  participates  in  the  prohibited 
activities. 

See.  4  Reports. 

Persons  subject  to  this  order  shall  sub¬ 
mit  such  reports  to  either  the  Assistant 
Secretary  of  Commerce  for  Domestic  and 
International  Business,  Assistant  Secre¬ 
tary  of  Commerce  for  Maritime  Affairs, 
or  the  Assistant  Secretary  of  Transpor¬ 
tation  for  Policy  and  International  Af¬ 
fairs,  for,  respectively,  cargoes,  vessels 
or  aircraft  as  shall  be  required,  subject 
to  the  terms  of  the  Federal  Reports  Act. 

See.  5  Records. 

Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
retain  in  his  possession,  for  at  least  2 
years,  records  of  voyages  and  shipments 
in  sufficient  detail  to  permit  an  audit 
that  will  determine  for  each  transaction 
that  the  provisions  of  this  order  have 
been  met.  This  provision  does  not  re¬ 
quire  any  particular  accounting  method 
and  does  not  require  alteration  of  the 
system  customarily  maintained,  provided 
such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
the  form  of  microfilm  or  other  photo¬ 
graphic  copies  instead  of  the  originals. 

Sec.  6  Defense  against  claims  for  dam¬ 
ages. 

No  person  shall  be  held  liable  for  dam¬ 
ages  or  penalties  for  any  default  under 
any  contract  or  order  which  shall  result 
directly  or  indirectly  from  compliance 
with  this  order  or  any  provision,  thereof, 


RULES  AND  REGULATIONS 

notwithstanding  that  this  order  or  such 
provision  shall  thereafter  be  declared  by 
judicial  or  other  competent  authority 
to  be  invalid. 

Sec.  7  Violations. 

Any  person  who  willfully  violates  any 
provisions  of  this  order,  or  willfully  con¬ 
ceals  a  material  fact,  or  furnishes  false 
information  in  the  course  of  operation 
under  this  order,  shall,  upon  conviction, 
be  punished  by  fine  or  imprisonment,  or 
both.  In  addition,  administrative  action 
may  be  taken  against  any  such  person, 
denying  him  the  privileges  generally  ac¬ 
corded  under  this  order. 

This  order  shall  take  effect  on  Novem¬ 
ber  22, 1972. 

Andrew  E.  Gibson, 
Assistant  Secretary  of  Com¬ 
merce  for  Domestic  and  In¬ 
ternational  Business. 

Robert  J.  Blackwell, 
Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

John  L.  Hazard, 

Assistant  Secretary  for  Policy 
and  International  Affairs. 
Department  of  Transporta¬ 
tion. 

| PR  Doc.72-20451  Filed  11-24-72:10:48  am) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

PART  9— SERVICEMEN’S  GROUP  LIFE 
INSURANCE 

Establishment  of  Date  of  Death  for 
Individuals  Carried  in  a  Missing 
Status 

Section  9.5,  Title  38,  Code  of  Federal 
Regulations,  deals  with  Servicemen’s 
Group  Life  Insurance  coverage  for  mem¬ 
bers  of  the  Uniformed  Services.  A  new 
paragraph  (d)  is  added  to  this  section, 
establishing  a  uniform  method  to  deter¬ 
mine  the  date  of  death  for  those  mem¬ 
bers  who  were  in  a  missing  status  on 
September  29,  1965,  and  June  25,  1970, 
which  in  turn  will  provide  the  amount 
of  Servicemen’s  Group  Life  Insurance 
payable  in  each  case. 


25041 

It  is  found  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  postpone  the  effective  date  of 
the  regulation  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(38  CFR  1.12)  because  this  is  a  change 
in  a  substantive  rule  which  relieves  a 
restriction  and  provides  a  more  equitable 
basis  on  which  to  pay  insurance  benefits 
to  survivors  of  now  deceased,  missing 
military  personnel  and  to  delay  the  effec¬ 
tive  date  would  work  a  hardship  on  those 
eligible  for  such  payments.  Therefore  the 
regulation  is  effective  immediately. 

Notice  is  also  give  that  the  regulation 
while  having  a  current  effective  date  by 
its  terms  is  retroactive. 

§9.3  Coverage. 

♦  *  *  *  * 

(d)  Members  in  missing  status.  With 
respect  to  an  individual  carried  in  a 
missing  status  by  a  uniformed  Service 
and  found  to  have  died  while  in  such 
missing  status,  the  date  of  the  member’s 
death  for  purposes  of  coverage  and  the 
amount  thereof  shall  be  established  as 
follows: 

(1)  If  the  member  was  in  a  missing 
status  on  September  29,  1965,  and  is  de¬ 
termined  to  have  died  by  the  Uniformed 
Service  prior  to  June  25,  1970,  the  date 
of  death  shall  be  that  date  determined 
by  the  Secretary  concerned  for  ending 
the  crediting  of  pay  and  allowances  as 
provided  in  37  U.S.C.  555. 

(2)  If  a  member  was  in  a  missing 
status  on  June  25,  1970,  and  is  deter¬ 
mined  to  have  died,  the  date  of  death 
shall  be  that  date  determined  by  the 
Secretary  concerned  for  ending  the 
crediting  of  pay  and  allowances  as  pro¬ 
vided  in  37  U.S.C.  555. 

(3)  Insurance  in  force  on  the  date  of 
death  as  determined  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
shall  not  be  payable  to  a  beneficiary  who 
as  a  result  of  the  member’s  death  re¬ 
ceived  a  gratuity  payment  under  Public 
Law  89-214  (79  Stat.  880)  unless  such 
beneficiary  agrees  to  refund  the  amount 
of  the  gratuity  received. 

Approved:  November  22,  1972. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc .72-20464  Filed  11-24-72:11:04  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
[  7  CFR  Part  21  1 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  72-19700  appearing  at 
page  24357  of  the  issue  for  Thursday, 
November  16,  1972,  the  word  “unlawful”, 
appearing  in  the  first  line  of  §  21.202(a), 
should  read  “lawful”. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  259  1 

CAPITAL  CONSTRUCTION  FUND 

Proposed  Joint  Tax  Regulations 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Commerce  and  the  Secretary  of 
the  Treasury,  pursuant  to  section  607  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1177),  are  proposing 
promulgation  of  joint  regulations  con¬ 
cerning  the  Federal  income  tax  aspects 
of  the  Capital  Construction  Fund  pro¬ 
gram. 

The  proposed  joint  regulations  which 
appear  in  this  part  also  appear  under 
Title  26  CFR  Part  3  (Federal  Register, 
vol.  37,  No.  116,  p.  11877,  June  15,  1972) 
and  under  Title  46  CFR  Part  391  (Fed¬ 
eral  Register,  vol.  37,  No.  116,  p.  11887, 
June  15, 1972). 

Prior  to  final  adoption  of  these  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  were  submitted  in  writing 
(preferably  eight  copies)  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
by  October  16,  1972.  Any  written  com¬ 
ments  or  suggestions  not  specifically  des¬ 
ignated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request  to 
the  Commissioner.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desired  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  have  submitted 
his  request,  in  writing  to  the  Commis¬ 
sioner  by  October  16,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  Interested  parties  need 
not  submit  duplicate  comments  to  the 


National  Marine  Fisheries  Service.  How¬ 
ever,  if  desired,  duplicate  comments  may 
be  submitted  to  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  Washington,  D.C.  20235,  At¬ 
tention:  Joint  Regulations  Comments. 

Section  259.3(b)(4)  of  the  proposed 
regulations  will  supersede  the  provisions 
of  §  259.1  (temporary  regulations  con¬ 
cerning  execution  of  agreements  and  de¬ 
posits  made  in  a  capital  construction 
fund). 

Therefore,  the  Administrator,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  proposes  to  add  the  following  to 
Part  259  of  Title  50,  Chapter  II,  Code 
of  Federal  Regulations: 

PART  259— CAPITAL 
CONSTRUCTION  FUND 

Sec. 

259.0  Statutory  provisions:  section  607, 
Merchant  Marine  Act,  1936,  as 
amended. 

259.1  Scope  of  section  607  of  the  Act  and 

the  regulations  In  this  part. 

259.2  Ceiling  on  deposits. 

259.3  Nontaxability  of  deposits. 

259.4  Establishment  of  accounts. 

259.5  Qualified  withdrawals. 

259.6  Tax  treatment  of  qualified  with¬ 

drawals. 

259.7  Tax  treatment  of  nonqualified  with¬ 

drawals. 

259.8  Certain  corporate  reorganizations 

and  changes  in  partnerships,  and 
certain  transfers  on  death. 

259.9  Consolidated  returns.  [Reserved] 

259.10  Transitional  rules  for  existing  funds. 

259.11  Definitions. 

Authority  :  The  provisions  of  this  Part 
259,  issued  under  section  607  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  46  U.S.C. 
1177. 

§  259.0  Statutory  provisions,  section 
607,  Merchant  Marine  Act,  1936,  as 
amended. 

Sec.  607.  (a)  Agreement  rules. 

Any  citizen  of  the  United  States  owning  or 
leasing  one  or  more  eligible  vessels  (as  de¬ 
fined  in  subsection  (h)(1))  may  enter  Into 
an  agreement  with  the  Secretary  of  Com¬ 
merce  under,  and  as  provided  in,  this  section 
to  establish  a  capital  construction  fund 
(hereinafter  in  this  section  referred  to  as  the 
‘fund’)  with  respect  to  any  or  all  of  such 
vessels.  Any  agreement  entered  into  under 
this  section  shall  be  for  the  purpose  of  pro¬ 
viding  replacement  vessels,  additional  vessels, 
or  reconstructed  vessels,  built  in  the  United 
States  and  documented  under  the  laws  of  the 
United  States  for  operation  in  the  United 
States,  foreign.  Great  Lakes,  or  noncontig¬ 
uous  domestic  trade  or  in  the  fisheries  of  the 
United  States  and  shall  provide  for  the  de¬ 
posit  in  the  fund  of  the  amounts  agreed  upon 
as  necessary  or  appropriate  to  provide  for 
qualified  withdrawals  under  subsection  (f ) . 
The  deposits  in  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  non¬ 
qualified,  shall  be  subject  to  such  conditions 
and  requirements  as  the  Secretary  of  Com¬ 
merce  may  by  regulations  prescribe  or  are 
set  forth  in  such  agreement;  exoept  that  the 
Secretary  of  Commerce  may  not  require  any 
person  to  deposit  in  the  fund  for  any  tax¬ 


able  year  more  than  50  percent  of  that  por¬ 
tion  of  such  person’s  taxable  Income  for  such 
year  (computed  in  the  manner  provided  in 
subsection  (1)(1)(A))  which  is  attributable 
to  the  operation  of  the  agreement  vessels. 

(b)  Celling  on  deposits. 

(1)  The  amount  deposited  under  subsec¬ 
tion  (a)  in  the  fund  for  any  taxable  year 
shall  not  exceed  the  sum  of: 

(A)  That  portion  of  the  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 
as  provided  in  chapter  1  of  the  Internal  Rev¬ 
enue  Code  of  1954  but  without  regard  to  the 
carryback  of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  this  sec¬ 
tion)  which  is  attributable  to  the  operation 
of  the  agreement  vessels  in  the  foreign  or 
domestic  commerce  of  the  United  States  or 
in  the  fisheries  of  the  United  States, 

(B)  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1954  for  such  year  with  respect  to  the 
agreement  vessels, 

(C)  If  the  transaction  1s  not  taken  into  ac¬ 
count  for  purposes  of  subparagraph  (A),  the 
net  proceeds  (as  defined  in  Joint  regulations) 
from  (1)  the  sale  or  other  disposition  of  any 
agreement  vessel,  or  (li)  Insurance  or  in¬ 
demnity  attributable  to  any  agreement  ves¬ 
sel,  and 

(D)  The  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such  fund. 

(2)  In  the  case  of  a  lessee,  the  maximum 
amount  which  may  be  deposited  with  re¬ 
spect  to  an  agreement  vessel  by  reason  of 
paragraph  (1)  (B)  for  any  period  shall  be  re¬ 
duced  by  any  amount  which,  under  an  agree¬ 
ment  entered  into  under  this  section,  the 
owner  is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel  by 
reason  of  paragraph  (1)  (B) . 

(3)  For  purposes  of  paragraph  (1),  the 
term  “agreement  vessel”  Includes  barges  and 
containers  which  are  part  of  the  complement 
of  such  vessel  and  which  are  provided  for  in 
the  agreement. 

(c)  Requirements  as  to  investments. 

Amounts  In  any  fund  established  under 
this  section  shall  be  kept  In  the  depository 
or  depositories  specified  in  the  agreement 
and  shall  be  subject  to  such  trustee  and 
other  fiduciary  requirements  as  may  be  spec¬ 
ified  by  the  Secretary  of  Commerce.  They 
may  be  invested  only  in  Interest-bearing 
securities  approved  by  the  Secretary  of  Com¬ 
merce:  except  that,  if  the  Secretary  of  Com¬ 
merce  consents  thereto,  an  agreed  percentage 
(not  in  excess  of  60  percent)  of  the  assets  of 
the  fund  may  be  invested  in  the  stock  of 
domestic  corporations.  Such  stock  must  be 
currently  fully  listed  and  registered  on  an 
exchange  registered  with  the  Securities  and 
Exchange  Commission  as  a  national  securi¬ 
ties  exchange,  and  must  be  stock  which 
would  be  acquired  by  prudent  men  of  discre¬ 
tion  and  intelligence  in  such  matters  who 
are  seeking  a  reasonable  income  and  the 
preservation  of  their  capital.  If  at  any  time 
the  fair  market  value  of  the  stock  in  the  fund 
is  more  than  the  agreed  percentage  of  the 
assets  in  the  fund,  any  subsequent  invest¬ 
ment  of  amounts  deposited  in  the  fund,  and 
any  subsequent  withdrawal  from  the  fund, 
shall  be  made  in  such  a  way  as  to  tend  to 
restore  the  fund  to  a  situation  in  which 
the  fair  market  value  of  the  stock  doeB  not 
exceed  such  agreed  percentage.  For  purposes 
of  this  subsection,  if  the  common  stock  of 
a  corporation  meets  the  requirements  of  this 
subsection  and  if  the  preferred  Btock  of  such 
corporation  would  meet  such  requirements 
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but  for  the  fact  that  It  cannot  be  listed  and 
registered  as  required  because  It  Is  nonvot¬ 
ing  stock,  such  preferred  stock  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection. 

(d)  Nontaxabllity  for  deposits. 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954 — 

(A)  Taxable  Income  (determined  without 
regard  to  this  section)  for  the  taxable  year 
shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  In  subsection 
(b)(1)(A), 

(B)  Gain  from  a  transaction  referred  to 
In  subsection  (b)(1)(C)  shall  not  be  taken 
into  account  If  an  amount  equal  to  the  net 
proceeds  (as  defined  in  joint  regulations) 
from  such  transaction  is  deposited  In  the 
fund, 

(C)  The  earnings  (including  gains  and 
losses)  from  the  Investment  and  reinvest¬ 
ment  of  amounts  held  In  the  fund  shall  not 
be  taken  into  account, 

(D)  The  earnings  and  profits  of  any  cor¬ 
poration  (within  the  meaning  of  section  316 
of  such  Code)  shall  be  determined  without 
regard  to  this  section,  and 

(E)  In  applying  the  tax  imposed  by  sec¬ 
tion  631  of  such  Code  (relating  to  the  ac¬ 
cumulated  earnings  tax) ,  amounts  while  held 
in  the  fund  shall  not  be  taken  Into  account. 

(2)  Paragraph  (1)  shall  apply  with  respect 
to  any  amount  only  If  such  amount  Is  de¬ 
posited  In  the  fund  pursuant  to  the  agree¬ 
ment  and  not  later  than  the  time  provided 
In  Joint  regulations. 

(e)  Establishment  of  accounts. 

For  purposes  of  this  section — 

(1)  Within  the  fund  established  pursuant 
to  this  section  three  accounts  shall  be 
maintained: 

(A)  The  capital  account, 

(B)  The  capital  gain  account,  and 

(C)  The  ordinary  Income  account. 

(2)  The  capital  account  shall  consist  of — 

(A)  Amounts  referred  to  In  subsection 
(b)(1)(B), 

(B)  Amounts  referred  to  In  subsection  (b) 

(1)  (C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  Into  account 
by  reason  of  subsection  (d)(1)(B), 

(C)  85  percent  of  any  dividend  received 
by  the  fund  with  respect  to  which  the  per¬ 
son  maintaining  the  fund  would  (but  for 
subsection  (d)(1)(C))  be  allowed  a  deduc¬ 
tion  under  section  243  of  the  Internal  Rev¬ 
enue  Code  of  1954,  and 

(D)  Interest  income  exempt  from  taxation 
under  section  103  of  such  Code. 

(3)  The  capital  gain  account  shall  consist 
of — 

(A)  Amounts  representing  capital  gains  on 
assets  held  for  more  than  6  months  and 
referred  to  In  subsection  (b)(1)(C)  or  (b) 

(1)  (D)  reduced  by 

(B)  Amounts  representing  capital  loses  on 
assets  held  in  the  fund  for  more  than  6 
months. 

(4)  The  ordinary  income  account  shall 
consist  of — 

(A)  Amounts  referred  to  In  subsection 

(b)(1)(A), 

(B)  (1)  Amounts  representing  capital  gains 
on  assets  held  for  6  months  or  less  and  re¬ 
ferred  to  In  subsection  (b)(1)(C)  or 
(b)(1)(D),  reduced  by — 

(11)  Amounts  representing  capital  losses  on 
assets  held  In  the  fund  for  6  months  or  less, 

(C)  Interest  (not  including  any  tax-exempt 
Interest  referred  to  in  paragraph  (2)  (D) ) 
and  other  ordinary  Income  (not  Including 
any  dividend  referred  to  In  subparagraph 

(E))  received  on  assets  held  In  the  fund, 

(D)  Ordinary  Income  from  a  transaction 
described  In  subsection  (b)  (1)  (C) .  and 

(E)  15  percent  of  any  dividend  referred  to 
in  paragraph  (2)  (C) . 
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(5)  Except  on  termination  of  a  fund,  capi¬ 
tal  losses  referred  to  In  paragraph  (3)  (B)  or 
In  paragraph  (4)  (B)  (11)  shall  be  allowed  only 
as  an  offset  to  gains  referred  to  In  paragraph 

(3)  (A)  or  (4)  (B)(1),  respectively. 

(f )  Purposes  of  qualified  withdrawals. 

(1)  A  qualified  withdrawal  from  the  fund 
is  one  made  In  accordance  with  the  terms  of 
the  agreement  but  only  If  It  Is  for: 

(A)  The  acquisition,  construction,  or  re¬ 
construction  of  a  qualified  vessel, 

(B)  the  acquisition,  construction,  or  recon¬ 
struction  of  barges  and  containers  which  are 
part  of  the  complement  of  a  qualified  vessel, 
or 

(C)  The  payment  of  the  principal  on  In¬ 
debtedness  Incurred  In  connection  with  the 
acquisition,  construction  or  reconstruction  of 
a  qualified  vessel  or  a  barge  or  container 
which  is  part  of  the  complement  of  a  qualified 
vessel. 

Except  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  of  Commerce, 
subparagraph  (B),  and  so  much  of  subpara¬ 
graph  (C)  as  relates  only  to  barges  and 
containers,  shall  apply  only  with  respect  to 
barges  and  containers  constructed  In  the 
United  States. 

(2)  Under  Joint  regulations.  If  the  Secre¬ 
tary  of  Commerce  determines  that  any  sub¬ 
stantial  obligation  under  any  agreement  Is 
not  being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  person  main¬ 
taining  the  fund,  treat  the  entire  fund  or 
any  portion  thereof  as  an  amount  withdrawn 
from  the  fund  In  a  nonqualified  withdrawal. 

(g)  Tax  treatment  of  qualified  with¬ 
drawals. 

(1)  Any  qualified  withdrawal  from  a  fund 
shall  be  treated — 

(A)  First  as  made  out  of  the  capital  ac¬ 
count, 

(B)  Second  as  made  out  of  the  capital 
gain  account,  and 

(C)  Third  as  made  out  of  the  ordinary 
income  account. 

(2)  If  any  portion  of  a  qualified  with¬ 
drawal  for  a  vessel,  barge,  or  container  Is 
made  out  of  the  ordinary  Income  account,  the 
basis  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to  such 
portion. 

(3)  If  any  portion  of  a  qualified  with¬ 
drawal  for  a  vessel,  barge,  or  container  Is 
made  out  of  the  capital  gain  account,  the 
basis  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to — 

(A)  Five-eighths  of  such  portion,  In  the 
case  of  a  corporation  (other  than  an  electing 
small  business  corporation,  as  defined  In  sec¬ 
tion  1371  of  the  Internal  Revenue  Code  of 
1954),  or 

(B)  One-half  of  such  portion,  in  the  case 
of  any  other  person. 

(4)  If  any  portion  of  a  qualified  with¬ 
drawal  to  pay  the  principal  on  any  Indebted¬ 
ness  Is  made  out  of  the  ordinary  Income  ac¬ 
count  or  the  capital  gain  account,  then  an 
amount  equal  to  the  aggregate  reduction 
which  would  be  required  by  paragraphs  (2) 
and  (3)  If  this  were  a  qualified  withdrawal 
for  a  purpose  described  in.  such  paragraphs 
shall  be  applied,  in  the  order  provided  In 
Joint  regulations,  to  reduce  the  basis  of  ves¬ 
sels,  barges,  and  containers  owned  by  the 
person  maintaining  the  fund.  Any  amount 
of  a  withdrawal  remaining  after  the  applica¬ 
tion  of  the  preceding  sentence  shall  be  treated 
as  a  nonqualified  withdrawal. 

(5)  If  any  property  the  basis  of  which  was 
reduced  under  paragraph  (2),  (3),  or  (4)  Is 
disposed  of,  any  gain  realized  on  such  disposi¬ 
tion,  to  the  extent  It  does  not  exceed  the  ag¬ 
gregate  reduction  In  the  basis  of  such  prop¬ 
erty  under  such  paragraphs,  shall  be  treated 
as  an  amount  referred  to  In  subsection  (h) 

(3)  (A)  which  was  withdrawn  on  the  date  of 
such  disposition.  Subject  to  such  conditions 
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and  requirements  as  may  be  provided  In 
joint  regulations,  the  preceding  sentence 
shall  not  apply  to  a  disposition  where  there 
Is  a  redeposit  In  an  amount  determined  under 
Joint  regulations  which  will.  Insofar  as  prac¬ 
ticable,  restore  the  fund  to  the  position  It 
was  in  before  the  withdrawal. 

(h)  Tax  treatment  of  nonqualified  with¬ 
drawals. 

(1)  Except  as  provided  In  subsection  (1), 
any  withdrawal  from  a  fund  which  Is  not  a 
qualified  withdrawal  shall  be  treated  as  a 
nonqualified  withdrawal. 

(2)  Any  nonqualified  withdrawal  from  a 
fund  shall  be  treated — 

(A)  First  as  made  out  of  the  ordinary  in¬ 
come  account, 

(B)  Second  as  made  out  of  the  capital 
gain  account,  and 

(C)  Third  as  made  out  of  the  capital 
account. 

For  purposes  of  this  section,  items  with¬ 
drawn  from  any  account  shall  be  treated  as 
withdrawn  on  a  flrst-ln-flrst-out  basis;  except 
that  (i)  any  nonqualified  withdrawal  for 
research,  development,  and  design  expenses 
Incident  to  new  and  advanced  ship  design, 
machinery  and  equipment,  and  (11)  any 
amount  treated  as  a  nonqualified  withdrawal 
under  the  second  sentence  of  subsection  (g) 

(4),  shall  be  treated  as  withdrawn  on  a  last- 
in-flrst-out  basis. 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1954 — 

(A)  Any  amount  referred  to  in  paragraph 
(2)  (A)  shall  be  Included  In  Income  as  an 
item  of  ordinary  Income  for  the  taxable  year 
In  which  the  withdrawal  Is  made, 

(B)  Any  amount  referred  to  In  paragraph 
(2)  (B)  shall  be  Included  In  Income  for  the 
taxable  year  In  which  the  withdrawal  Is  made 
as  an  item  of  gain  realized  during  such  year 
from  the  disposition  of  an  asset  held  for 
more  than  6  months,  and 

(C)  For  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  In  which  this  withdrawal  is 
made — 

(I)  No  interest  shall  be  payable  under  sec¬ 
tion  6601  of  such  Code  and  no  addition  to  the 
tax  shall  be  payable  under  section  6651  of 
such  Code, 

(II)  Interest  on  the  amount  of  the  addi¬ 
tional  tax  attributable  to  any  Item  referred 
to  in  subparagraph  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  (as  defined  In  para¬ 
graph  (4) )  from  the  last  date  prescribed  for 
payment  of  the  tax  for  the  taxable  year  for 
which  such  item  was  deposited  In  the  fund, 
and 

(ill)  No  interest  shall  be  payable  on 
amounts  referred  to  in  clauses  (l)  and  (11)  of 
paragraph  (2)  or  In  the  case  of  any  non¬ 
qualified  withdrawal  arising  from  the  appli¬ 
cation  of  the  recapture  provision  of  section 
606(5)  of  the  Merchant  Marine  Act  of  1936 
as  In  effect  on  December  31,  1969. 

(4)  For  purposes  of  paragraph  (3)  (C)  (11), 
the  applicable  rate  of  interest  for  any  non¬ 
qualified  withdrawal — 

(A)  Made  In  a  taxable  year  beginning  in 
1970  or  1971  Is  8  percent,  or 

(B)  Made  In  a  taxable  year  beginning  after 
1971,  shall  be  determined  and  published 
Jointly  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  and  shall  bear  a 
relationship  to  8  percent  which  the  Secre¬ 
taries  determine  under  Joint  regulations  to 
be  comparable  to  the  relationship  which  the 
money  rates  and  investment  yields  for  the 
calendar  year  Immediately  preceding  the  be¬ 
ginning  of  the  taxable  year  bear  to  the  money 
rates  and  Investment  yields  for  the  calendar 
year  1970. 

(1)  Certain  corporate  reorganizations  and 
changes  In  partnerships. 

Under  Joint  regulations — 
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(1)  A  transfer  of  a  fund  from  one  person 
to  another  person  In  a  transaction  to  which 
section  381  of  the  Internal  Revenue  Code  of 
1954  applies  may  be  treated  as  if  such  trans¬ 
action  did  not  constitute  a  nonqualified 
withdrawal,  and 

(2)  A  similar  rule  shall  be  applied  in  the 
case  of  a  continuation  of  a  partnership 
(within  the  meaning  of  subchapter  K  of  such 
Code). 

(J)  Treatment  of  existing  funds. 

(1)  Any  person  who  was  maintaining  a 
fund  or  funds  (hereinafter  in  this  subsec¬ 
tion  referred  to  as  ‘old  fund’)  under  this 
section  (as  in  effect  before  the  enactment  of 
this  subsection)  may  elect  to  continue  such 
old  fund  but — 

(A)  May  not  hold  moneys  In  the  old  fund 
beyond  the  expiration  date  provided  in  the 
agreement  under  which  such  old  fund  Is 
maintained  (determined  without  regard  to 
any  extension  or  renewal  entered  into  after 
April  14,  1970). 

(B)  May  not  simultaneously  maintain  such 
old  fund  and  a  new  fund  established  under 
this  section,  and 

(C)  If  he  enters  into  an  agreement  under 
this  section  to  establish  a  new  fund,  may 
agree  to  the  extension  of  such  agreement  to 
some  or  all  of  the  amounts  in  the  old  fund. 

(2)  In  the  case  of  any  extension  of  an 
agreement  pursuant  to  paragraph  (1)(C), 
each  item  in  the  old  fund  to  be  transferred 
shall  be  transferred  in  a  nontaxable  trans¬ 
action  to  the  appropriate  account  in  the  new 
fund  established  under  this  section.  For  pur¬ 
poses  of  subsection  (h)(3)(C),  the  date  of 
the  deposit  of  any  item  so  transferred  shall 
be  July  1.  1971,  or  the  date  of  the  deposit 
in  the  old  fund,  whichever  is  the  later. 

(k)  Definitions. 

For  purposes  of  this  section — 

(l)  The  term  “eligible  vessel”  means  any 
vessel — 

(A)  Constructed  in  the  United  States  and. 
If  reconstructed,  reconstructed  in  the  United 
States. 

(B)  Documented  under  the  laws  of  the 
United  States,  and 

(C)  Operated  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the 
fisheries  of  the  United  States. 

Any  vessel  which  (1)  was  constructed  out¬ 
side  of  the  United  States  but  documented 
under  the  laws  of  the  United  States  on 
April  15,  1970,  or  (11)  constructed  outside  the 
United  States  for  use  in  the  United  States 
foreign  trade  pursuant  to  a  contract  entered 
into  before  April  15,  1970,  shall  be  treated  as 
satisfying  the  requirements  of  subparagraph 

(A)  of  this  paragraph  and  the  requirements 
of  subparagraph  (A)  of  paragraph  (2). 

(2)  The  term  ‘qualified  vessel’  means  any 
vessel — 

(A)  Constructed  in  the  United  States  and, 
if  reconstructed,  reconstructed  in  the  United 
States, 

(B)  Documented  under  the  laws  of  the 
United  States,  and 

(C)  Which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  of  Commerce 
will  be  operated  in  the  United  States  for¬ 
eign,  Great  Lakes,  or  noncontiguous  domestic 
trade  or  in  the  fisheries  of  the  United  States. 

(3)  The  term  ‘agreement  vessel’  means 
any  eligible  vessel  or  qualified  vessel  which 
is  subject  to  an  agreement  entered  into 
under  this  section. 

(4)  The  term  'United  States’,  when  used 
in  a  geographical  sense,  means  the  con¬ 
tinental  United  States  including  Alaska, 
Hawaii,  and  Puerto  Rico. 

(5)  The  term  ‘United  States  foreign 
trade’  Includes  (but  is  not  limited  to)  those 
areas  in  domestic  trade  in  which  a  vessel 
built  with  construction-differential  subsidy 
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is  permitted  to  operate  under  the  first  sen¬ 
tence  of  section  506  of  this  Act. 

(6)  The  term  ’Joint  regulations’  means 
regulations  prescribed  under  subsection  (1). 

(7)  The  term  ‘vessel’  Includes  cargo  han¬ 
dling  equipment  which  the  Secretary  of  Com¬ 
merce  determines  is  intended  for  use  pri¬ 
marily  on  the  vessel.  The  term  ‘vessel’  also 
Includes  an  ocean-going  towing  vessel  or  an 
ocean-going  barge  or  comparable  towing  ves¬ 
sel  or  barge  operated  on  the  Great  Lakes. 

(8)  The  term  ‘noncontiguous  trade’  means 
(i)  trade  between  the  contiguous  forty-eight 
States  on  the  one  hand  and  Alaska,  Hawaii, 
Puerto  Rico  and  the  Insular  territories  and 
possessions  of  the  United  States  on  the  other 
hand,  and  <ii)  trade  between  Alaska,  Hawaii, 
and  Puerto  Rico  and  such  territories  and 
possessions  and  (iii)  trade  between  the 
islands  of  Hawaii. 

(1)  Records;  reports;  changes  in  regula¬ 
tions. 

Each  person  maintaining  a  fund  under 
this  section  shall  keep  such  records  and  shall 
make  such  reports  as  the  Secretary  of  Com¬ 
merce  or  the  Secretary  of  the  Treasury  shall 
require.  The  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  shall  Jointly 
prescribe  all  rules  and  regulations,  not  in¬ 
consistent  with  the  foregoing  provisions  of 
this  section,  as  may  be  necessary  or  appro¬ 
priate  to  the  determination  of  tax  liability 
under  this  section.  If,  after  an  agreement 
has  been  entered  into  under  this  section,  a 
change  is  made  either  in  the  Joint  regula¬ 
tions  or  in  the  regulations  prescribed  by  the 
Secretary  of  Commerce  under  this  section 
which  could  have  a  substantial  effect  on  the 
rights  or  obligations  of  any  person  main¬ 
taining  a  fund  under  this  section,  such  per¬ 
son  may  terminate  such  agreement. 

[Sec.  607,  Merchant  Marine  Act,  1936,  46 
U.S.C.  1177,  as  amended  by  section  21(a), 
Merchant  Marine  Act  of  1970  (  84  Stat.  1026)  ] 

§  259.1  Scope  of  section  607  of  the  Act 
and  the  regulations  in  this  subpart. 

(a)  In  general.  The  regulations  pre¬ 
scribed  in  this  part  provide  rules  for 
determining  the  income  tax  liability  of 
any  person  a  party  to  an  agreement  with 
the  Secretary  of  Commerce  establishing 
a  capital  construction  fund  (for  purposes 
of  this  part  referred  to  as  the  “fund”) 
authorized  by  section  607  of  the  Merchant 
Marine  Act,  1936,  as  amended  (for  pur¬ 
poses  of  this  part  referred  to  as  the 
“Act”) .  With  respect  to  such  parties,  sec¬ 
tion  607  of  the  Act  in  general  provides 
for  the  nontaxability  of  certain  deposits 
of  money  or  other  property  into  the  fund 
out  of  earnings  or  gains  realized  from  the 
operation  of  vessels  covered  in  an  agree¬ 
ment,  gains  realized  from  the  sale  or 
other  disposition  of  agreement  vessels  or 
proceeds  from  insurance  for  indemnifica¬ 
tion  for  loss  of  agreement  vessels,  earn¬ 
ings  from  the  investment  or  reinvest¬ 
ment  of  amounts  held  in  a  fund  and  gains 
with  respect  to  amounts  or  deposits  in 
the  fund.  Transitional  rules  are  also  pro¬ 
vided  for  the  treatment  of  “old  funds” 
existing  on  or  before  the  effective  date  of 
the  Merchant  Marine  Act  of  1970  (see 
$  259.10) . 

(b)  Cross-references.  For  rules  relating 
to  eligibility  for  a  fund,  deposits  and 
withdrawals  and  other  aspects,  see  the 
regulations  prescribed  by  the  Secretary 
of  Commerce  in  Titles  46  (Merchant  Ma¬ 


rine)  and  50  (Fisheries)  of  the  Code  of 
Federal  Regulations. 

(c)  Code.  For  purposes  of  this  part,  the 
term  “Code”  means  the  Internal  Reve¬ 
nue  Code  of  1954,  as  amended. 

§259.2  Oiling  on  deposits. 

(a)  In  general — (1)  Total  ceiling.  Sec¬ 
tion  607(b)  of  the  Act  provides  a  ceiling 
on  the  amount  which  may  be  deposited 
by  a  party  in  a  taxable  year  pursuant  to 
an  agreement.  The  amount  which  a  party 
may  deposit  into  a  fund  may  not  exceed 
the  sum  of  the  following  subceilings: 

(1)  The  lower  of  (a)  the  taxable  in¬ 
come  (if  any)  of  the  party  for  such  year 
(computed  as  provided  in  Chapter  1  of 
the  Code  but  without  regard  to  the  carry¬ 
back  of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  section 
607  of  the  Act)  or  (b)  taxable  income  (if 
any)  attributable  under  paragraph  (b) 
of  this  section  to  the  operation  of  agree¬ 
ment  vessels  (as  defined  in  paragraph  (f ) 
of  this  section)  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the 
fisheries  of  the  United  States  (see  sec¬ 
tion  607(b)  (1)  (A)  of  the  Act), 

(il)  Amounts  allowable  as  a  deduction 
under  section  167  of  the  Code  for  such 
year  with  respect  to  the  agreement  ves¬ 
sels  (see  section  607(b)(1)(B)  of  the 
Act), 

(iii)  The  net  proceeds  (if  not  Included 
in  subdivision  (i)  of  this  paragraph) 
from  (a)  the  sale  or  other  disposition  of 
any  agreement  vessels  or  (b)  Insurance 
or  indemnity  attributable  to  any  agree¬ 
ment  vessels  (see  section  607(b)(1)(C) 
of  the  Act  and  paragraph  (c)  of  this  sec¬ 
tion),  and 

(iv)  Receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such 
fund  (6ee  section  607(b)(1)(D)  of  the 
Act  and  paragraph  (d)  of  this  section) . 

(2)  Overdeposits.  If  for  any  taxable 
year  an  amount  is  deposited  into  the 
fund  under  a  subceiling  computed  under 
subparagraph  (1)  of  this  paragraph 
which  Is  in  excess  of  the  amount  of  such 
subceiling  for  such  year,  then  at  the  tax¬ 
payer’s  option  such  excess  may — 

(i)  Be  withdrawn  from  the  fund, 

(ii)  Be  treated  as  a  deposit  into  the 
fund  for  that  taxable  year  under  an¬ 
other  available  subceiling,  but  only  if 
the  total  amount  deposited  for  that  year 
does  not  exceed  the  total  ceiling  avail¬ 
able  for  that  taxable  year  (as  determined 
under  section  607(b)(1)  of  the  Act  and 
paragraph  (1)  of  this  section), 

(iii)  Be  treated  as  deposited  under  the 
subceiling  under  which  such  amount  was 
originally  deposited  for  the  first  subse¬ 
quent  taxable  year  for  which  that  par¬ 
ticular  subceiling  is  available,  or 

(iv)  Be  treated  as  a  deposit  into  the 
f  und  under  any  other  subceiling  available 
in  the  first  subsequent  taxable  year :  Pro¬ 
vided.  however,  That  such  excess  is  first 
applied  as  a  deposit  for  such  taxable 
year  under  the  subceiling  under  which 
such  amount  was  originally  deposited. 

Amounts  which  the  party  chooses  to 
have  treated  as  deposits  for  a  subsequent 


FEDERAL  REGISTER,  VOL.  37,  NO.  228— SATURDAY,  NOVEMBER  25,  1972 


taxable  year  under  the  preceding  sen¬ 
tence  shall  be  deemed  to  have  been  de¬ 
posited  on  the  first  day  of  such  subse¬ 
quent  taxable  year.  If  the  party  chooses 
to  withdraw  such  excess  from  the  fund 
instead  of  having  it  treated  as  a  deposit 
for  a  subsequent  year,  tax  liability  will 
be  determined  as  though  no  deposit  and 
withdrawal  had  been  made. 

(3)  Underdeposit  caused  by  audit  ad¬ 
justment.  If,  upon  an  audit  of  a  party’s 
Federal  income  tax  return,  the  district 
director  makes  an  adjustment  which  pro¬ 
duces  an  allowable  subceiling  in  a  tax¬ 
able  year  in  excess  of  deposits  which  re¬ 
late  to  such  taxable  year  (determined 
under  this  section),  then  the  party  may 
make  a  deposit  equal  to  the  difference 
between  the  allowable  subceiling  as  de¬ 
termined  on  audit  and  his  previous  sub¬ 
ceiling.  Such  deposits  will  reduce  the 
party’s  taxable  income  or  be  excluded 
from  gross  income  (as  the  case  may  be) , 
and  will  be  related  to  the  fund’s  subceil¬ 
ings  in  the  manner  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
in  the  taxable  year  to  which  they  related. 
For  example,  if  deposits  are  made  in 
1972  and  1974  of  an  amount  equal  to  an 
amount  of  earnings  from  shipping  opera¬ 
tions  in  1971,  and  the  1974  deposit  repre¬ 
sents  the  portion  of  the  taxable  income 
that  resulted  from  adjustments  made 
upon  an  audit  by  the  Internal  Revenue 
Service,  then  the  amounts  deposited  in 
1972  and  1974  would  both  reduce  tax¬ 
able  income  for  1971.  However,  for  pur¬ 
poses  of  determining  the  order  of  with¬ 
drawals  under  88  259.0(b)  and  259.7(c) 
interest  on  nonqualified  withdrawals 
under  8  259.7(e),  these  deposits  will  be 
treated  as  having  been  made  on  the  date 
they  were  actually  made. 

(b)  Taxable  income  attributable  to  the 
operation  of  an  agreement  vessel — ( 1 )  In 
general.  For  purposes  of  this  section,  tax¬ 
able  income  attributable  to  the  operation 
of  an  agreement  vessel  means  the 
amount,  if  any,  by  which  the  gross  in¬ 
come  of  a  party  for  the  taxable  year 
from  the  operation  of  an  agreement  ves¬ 
sel  (as  defined  in  paragraph  (f)  of  this 
section)  exceeds  the  allowable  deductions 
allocable  to  such  operation  (as  deter¬ 
mined  under  subparagraph  (3)  of  this 
paragraph).  The  term  “taxable  income 
attributable  to  the  operation  of  the 
agreement  vessels”  means  the  sum  of  the 
amounts  described  in  the  preceding 
sentence. 

(2)  Gross  income,  (i)  Gross  income 
from  the  operation  of  agreement  vessels 
means  the  sum  of  the  revenues,  sepa¬ 
rately  computed  with  respect  to  each 
agreement  vessel,  which  are  derived  dur¬ 
ing  the  taxable  year  from  the  following: 

(a)  The  transportation  of  passengers, 
freight,  or  mail  in  such  vessels,  from 
contracts  for  the  charter  of  such  vessels 
to  others,  from  operating  differential  sub¬ 
sidies,  from  collections  In  accordance 
with  pooling  agreements,  and  from  in¬ 
surance  or  indemnity  net  proceeds  relat¬ 
ing  to  the  loss  of  Income  attributable  to 
such  agreement  vessels. 

(b)  Revenues  derived  from  the  op¬ 
eration  of  agreement  vessels  relating  to 
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commercial  fishing  activities,  including 
the  transportation  of  fish,  support  activ¬ 
ities  for  fishing  vessels,  charters  for 
commercial  fishing,  and  insurance  or 
indemnity  net  proceeds  relating  to  the 
loss  of  income  attributable  to  such  agree¬ 
ment  vessels. 

(c)  Revenue  from  the  rental,  lease, 
or  use  by  others  of  terminal  facilities, 
revenues  from  cargo  handling  operations 
and  tug  and  lighter  operations,  and  reve¬ 
nues  from  other  services  or  operations 
which  are  incidental  and  related  to  the 
operation  of  an  agreement  vessel.  Thus, 
for  example,  agency  fees,  commissions, 
and  brokerage  fees  derived  by  the  party 
at  his  place  of  business  for  effecting 
transactions  for  services  directly  related 
to  shipping  for  the  accounts  of  other 
persons  are  includible  in  gross  income 
from  the  operation  of  agreement  vessels 
where  the  transaction  is  of  a  kind  cus¬ 
tomarily  consummated  by  the  party  for 
his  own  account  at  such  place  of 
business. 

(d>  Dividends,  interest,  and  gains 
derived  from  assets  identified  and  rea¬ 
sonably  retained  to  meet  regularly  oc¬ 
curring  obligations  relating  to  the 
shipping  (or  fishing)  business  directly 
connected  with  the  agreement  vessel 
which  obligations  cannot  at  all  times  be 
met  from  the  current  revenues  of  the 
business  because  of  layups  or  repairs, 
special  surveys,  fluctuations  in  the  busi¬ 
ness,  and  reasonably  foreseeable  strikes 
(whether  or  not  a  strike  actually  occurs) , 
and  security  amounts  retained  by  rea¬ 
son  of  participation  in  pooling 
agreements. 

(ii)  The  items  of  gross  income  de¬ 
scribed  in  subdivision  (i)  (c)  and  (d) 
of  this  subparagraph  shall  be  considered 
to  be  derived  from  the  operations  of  a 
particular  agreement  vessel  in  the  same 
proportion  that  the  sum  of  the  items  of 
gross  income  described  in  subdivision  (i) 
(a)  and  ( b )  of  this  subparagraph  which 
are  derived  from  the  operations  of  such 
agreement  vessel  bears  to  the  party’s 
total  gross  income  for  the  taxable  year 
from  operations  described  in  subdivision 
(i)  (a)  and  (b>  of  this  subparagraph. 

(iii)  In  the  case  of  a  party  who  uses  his 
own  or  leased  agreement  vessels  to  trans¬ 
port  his  own  products,  the  gross  income 
attributable  to  such  vessel  operations  is 
an  amount  determined  to  be  an  arm’s 
length  charge  for  such  transportation. 
The  ai  m’s  length  charge  shall  be  deter¬ 
mined  by  application  of  the  principles  of 
section  482  of  the  Code  and  the  regula¬ 
tions  thereunder.  Gross  income  attribut¬ 
able  to  the  operation  of  agreement  ves¬ 
sels  does  not  include  amounts  for  which 
the  party  is  allowed  a  deduction  for  de¬ 
pletion  under  sections  611  and  613  of  the 
Code. 

(3)  Deductions.  From  the  items  of 
gross  income  attributable  to  the  opera¬ 
tion  of  agreement  vessels  as  determined 
under  subparagraph  (2)  of  this  para¬ 
graph,  there  shall  be  deducted  the  ex¬ 
penses,  losses,  and  other  deductions  al¬ 
locable  thereto  and  a  ratable  part  of  any 
expenses,  losses,  or  other  deductions 
which  cannot  be  allocated  to  some  item 
or  class  of  gross  income.  The  determina- 
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tion  as  to  whether  a  deduction  is  al¬ 
locable  to  a  particular  item  or  class  of 
items  of  gross  income  specified  in  sub- 
paragraph  (2)  of  this  paragraph  shall  be 
made  in  accordance  with  the  principles  of 
8  1.801-8  of  the  Income  Tax  regulations. 
If  a  deduction  is  determined  to  be  related 
to  more  than  one  item  of  gross  income 
specified  in  subparagraph  (2)  of  this 
paragraph,  the  deduction  must  be  ap¬ 
portioned  between  or  among  such  items 
of  gross  income  in  accordance  with  the 
principles  of  §  1.861-8  of  the  Income  Tax 
regulations.  When  a  deduction  is  not  al¬ 
locable  to  any  item  or  class  of  gross  in¬ 
come  specified  in  subparagraph  (2)  of 
this  paragraph,  the  deduction  shall  be 
apportioned  ratably  among  all  items  or 
classes  of  gross  income  of  the  party  in 
the  same  proportion  that  the  amount  of 
each  item  or  class  of  gross  income  bears 
to  the  amount  of  all  items  and  classes  of 
gross  income. 

(4)  Net  operating  and  capital  loss  de¬ 
ductions.  The  taxable  income  of  a  party 
shall  be  computed  without  regard  to  the 
carryback  of  any  net  operating  loss  de¬ 
duction  allowed  by  section  172  of  the 
Code,  the  carryback  of  any  net  capital 
loss  deduction  allowed  by  section  165 
(f)  of  the  Code,  or  any  reduction  in  tax¬ 
able  income  allowed  by  section  607  of  the 
Act. 

(5)  Method  of  accounting.  Taxable  in¬ 
come  must  be  computed  under  the  meth¬ 
od  of  accounting  which  the  party  uses 
for  Federal  income  tax  purposes.  Such 
method  may  include  a  method  of  report¬ 
ing  whereby  items  of  revenue  and  ex¬ 
pense  properly  allocable  to  voyages  in 
progress  at  the  end  of  any  accounting 
period  are  eliminated  from  the  computa¬ 
tion  of  taxable  income  for  such  account¬ 
ing  period  and  taken  into  account  in  the 
accounting  period  in  which  the  voyage  is 
completed. 

(c)  Net  proceeds  from  transactions 
with  respect  to  agreement  vessels — (1) 
Net  proceeds  from  disposition  of  agree¬ 
ment  vessels,  (i)  The  gross  proceeds  from 
the  sale  or  other  disposition  (including 
mortgages)  of  an  agreement  vessel  is  the 
total  amount  realized  or  to  be  realized  by 
the  party  from  the  disposition  of  such 
vessel,  Including  evidences  of  indebted¬ 
ness  and  contract  rights  received, 
whether  or  not  they  constitute  an 
amount  realized  under  section  1001(b) 
of  the  Code  and  the  regulations  there¬ 
under,  but  only  to  the  extent  not  in¬ 
cluded  in  taxable  income  under  para¬ 
graph  (b)  of  this  section.  Net  proceeds 
is  the  gross  proceeds  reduced  by  amounts 
necessarily  paid  or  incurred  in  connec¬ 
tion  with  the  sale  or  other  disposition. 
Net  proceeds  does  not  include  amounts 
realized  from  a  sale  or  other  disposition 
of  an  agreement  vessel  by  reason  of  an 
assumption  of  an  indebtedness  by  the 
purchaser  of  such  vessel  or  by  reason  of 
the  purchaser  acquiring  such  vessel  sub¬ 
ject  to  an  Indebtedness.  Gross  proceeds 
include  amounts  received  as  the  result  of 
the  forfeiture  of  collateral  for  the  pay¬ 
ment  of  purchase-money  obligations,  but 
does  not  Include  Interest  on  obligations 
received  by  the  party  from  the  sale  or 
other  disposition  of  an  agreement  ves- 
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sel.  For  purposes  of  this  part,  any  net 
proceeds  deposited  for  the  year  of  sale 
or  other  disposition  shall  be  treated  as 
an  amount  realized  that  year.  In  case  of 
the  sale  of  several  vessels,  or  shares 
therein,  for  a  lump  sum,  the  net  proceeds 
shall  be  allocated  among  each  vessel  or 
share  in  proportion  to  the  fair  market 
value  of  each  on  the  date  of  the  sale. 
The  party  must  deposit  an  amount  equal 
to  the  entire  net  proceeds  realized  or  to 
be  realized  with  respect  to  an  agreement 
vessel  as  a  single  deposit.  Except  as 
otherwise  provided  in  this  paragraph,  the 
term  “sale  or  other  disposition”  has  the 
same  meaning  as  in  section  1001(a)  of 
the  Code  and  the  regulations  thereunder. 

(il)  In  the  event  the  party  and  the 
purchaser  are  owned  or  controlled  di¬ 
rectly  or  indirectly  by  the  same  inter¬ 
ests  within  the  meaning  of  section  482 
of  the  Code  and  the  regulations  there¬ 
under,  the  amount  realized  or  to  be 
realized  shall  be  the  fair  market  value  of 
the  vessels  sold  or  otherwise  disposed  of. 
In  such  case,  the  party  shall  furnish  evi¬ 
dence  sufficient,  in  the  opinion  of  the 
Secretary  of  Commerce,  to  establish  that 
the  amount  realized  or  to  be  realized  is 
the  fair  market  value. 

(2)  Net  proceeds  from  insurance  or  in¬ 
demnity.  The  net  proceeds  from  insur¬ 
ance  or  indemnity  attributable  to  an 
agreement  vessel  is  the  gross  amount  the 
party  received  under  a  contract  of  in¬ 
surance  or  indemnity  as  compensation 
for  damages  done  to  the  vessel  (other 
than  amounts  intended  to  compensate 
for  loss  of  profits)  reduced  by  amounts 
necessarily  paid  or  incurred  purely  for 
the  collection  of  such  compensation. 
Where  the  net  proceeds  of  insurance  or 
Indemnity  are  received  in  more  than  one 
payment,  the  deposit  of  such  net  pro¬ 
ceeds  shall  relate  to  the  taxable  year  of 
receipt. 

(d)  Receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  a  fund — 
(1)  In  general.  Receipts  from  the  invest¬ 
ment  or  reinvestment  of  assets  in  a  fund 
is  the  total  amount  of  any  interest  or 
dividends  received  with  respect  to  assets 
deposited  in,  or  purchased  with  amounts 
deposited  in,  such  fund.  Receipts  from 
the  investment  or  reinvestment  of  assets 
held  in  a  fund  also  include  the  total 
amount  of  any  gain  realized  by  the  fund 
from  the  sale  or  other  disposition  of 
assets  of  such  fund.  For  rules  relating  to 
receipts  from  the  sale  or  other  disposition 
of  nonmony  deposits  into  the  fund  see 
paragraph  <g)  of  this  section. 

(2)  Gain  realized.  The  gain  realized  by 
the  fund  is  the  excess  of  the  amount 
realized  (as  defined  in  section  1001(b) 
of  the  Code  and  the  regulations  there¬ 
under)  by  the  fund  on  the  sale  or  other 
disposition  of  a  fund  asset  over  its  ad¬ 
justed  basis  (as  defined  in  section  1011 
of  the  Code)  to  the  fund.  For  the  ad¬ 
justed  basis  of  nonmoney  deposits  see 
paragraph  (g)  of  this  section. 

(e)  Leased  vessels.  In  the  case  of  a 
party  who  is  a  lessee  of  an  agreement 
vessel,  the  maximum  amount  which  such 
lessee  may  deposit  with  respect  to  any 
agreement  vessel  by  reason  of  section 


607(b)  (1)  (B)  of  the  Act  and  paragraph 
(a)  (1)  (ii)  of  this  section  (relating  to  de¬ 
preciation  allowable)  for  any  period 
shall  be  reduced  by  the  amount  (if  any) 
which,  under  an  agreement  entered  into 
under  section  607  of  the  Act,  the  owner 
is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel 
by  reason  of  section  607(b)  (1)  (B)  of  the 
Act  and  paragraph  (a)(l)(ii)  of  this 
section.  The  amount  of  depreciation  act¬ 
ually  allowable  to  the  lessee  under  this 
paragraph  is  the  amount  set  forth  in  the 
agreement. 

(f)  Definition  of  agreement  vessel.  For 
purposes  of  this  section,  the  term  “agree¬ 
ment  vessel”  (as  defined  in  5  259.11  (a) 
(3))  includes  barges  and  containers 
which  are  the  complement  of  an  agree¬ 
ment  vessel  and  which  are  provided  for 
in  the  agreement,  agreement  vessels 
which  have  been  contracted  for  or  are  in 
the  process  of  construction,  and  any 
shares  in  an  agreement  vessel.  Solely  for 
purposes  of  this  section,  a  party  is  con¬ 
sidered  to  have  a  “share”  in  an  agree¬ 
ment  vessel  if  he  has  a  right  to  use  the 
vessel  to  generate  income  or  a  right  to 
the  proceeds  or  a  portion  of  the  proceeds 
from  its  use  whether  or  not  the  party 
would  be  considered  as  having  a  proprie¬ 
tary  interest  in  the  vessel  for  purposes  of 
State  or  Federal  law.  Notwithstanding 
the  provisions  of  subchapter  K  of  the 
Code  (relating  to  the  taxation  of  part¬ 
ners  and  partnerships),  the  Internal 
Revenue  Service  will  recognize,  solely  for 
the  purposes  of  applying  this  part,  an 
agreement  by  an  owner  of  a  share  even 
though  the  “share”  arrangement  is  a 
partnership  for  purposes  of  the  Code. 

(g)  Special  rules  for  nonmoney  de¬ 
posits  and  withdrawals — (1)  In  general. 
Deposits  may  be  made  in  the  form  of 
money  or  property  of  the  type  permitted 
to  be  deposited  under  the  agreement.  For 
purposes  of  this  paragraph,  the  term 
“property”  does  not  include  money.  The 
amount  of  any  property  deposit,  and  the 
fund’s  basis  for  property  deposited  in 
the  fund,  is  the  fair  market  value  of  the 
property  at  the  time  deposited,  whether 
or  not  the  election  provided  for  in  sub- 
paragraph  (2)  of  this  paragraph  is  made. 
Unless  such  an  election  is  made,  deposits 
of  property  into  a  fund  are  considered  to 
be  a  sale  at  fair  market  value  of  the  prop¬ 
erty,  a  deposit  of  cash  equal  to  such 
fair  market  value  and  a  purchase  by  the 
fund  of  such  property  for  cash.  Thus, 
in  the  absence  of  the  election,  the  differ¬ 
ence  between  the  fair  market  value  of 
such  property  deposited  and  its  adjusted 
basis  shall  be  taken  into  account  as  gain 
or  loss  for  purposes  of  computing  the 
party’s  income  tax  liability  for  the  year 
of  deposit  and  the  fund’s  holding  period 
for  the  property  begins  on  the  day  after 
the  deposit  is  made. 

(2)  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  sale  or 
exchange  of  the  time  of  deposit.  (1)  A 
party  may  elect  to  treat  a  deposit  of 
property  as  if  no  sale  or  other  taxable 
event  had  occurred  on  the  date  of  de¬ 
posit.  If  such  election  is  made,  in  the 
taxable  year  the  fund  disposes  of  the 


property,  the  taxpayer  shall  recognize  as 
gain  or  loss  the  amount  he  would  have 
recognized  on  the  day  the  property  was 
deposited  into  the  fund  had  the  election 
not  been  made.  The  election  shall  be 
made  by  a  statement  to  that  effect,  at¬ 
tached  to  the  party’s  Federal  income  tax 
return  for  the  taxable  year  to  which  the 
deposit  relates,  or,  if  such  return  is  filed 
before  such  deposit  is  made,  attached  to 
the  party’s  return  for  the  taxable  year 
during  which  the  deposit  is  actually 
made. 

(ii)  If  property  deposited  into  a  fund, 
with  respect  to  which  an  election  under 
this  subparagraph  is  made,  is  withdrawn 
from  the  fund  in  a  qualified  withdrawal 
(as  defined  in  §  259.5)  (or  if  property 
purchased  by  the  fund,  is  not  disposed  of 
by  the  fund,  but  is  withdrawn  from  the 
fund  in  a  qualified  withdrawal),  such 
withdrawal  is  treated  as  a  disposition  of 
such  property  resulting  in  recognition  by 
the  taxpayer  of  gain  or  loss  as  provided 
in  subdivision  (i)  of  this  subparagraph. 
In  addition,  such  withdrawal  is  treated 
as  a  disposition  of  such  property  by  the 
fund  resulting  in  recognition  of  gain  or 
loss  by  the  fund  to  the  extent  the  fair 
market  value  of  the  property  on  the  date 
of  withdrawal  is  greater  or  less  than  (as 
the  case  may  be)  the  basis  of  the  prop¬ 
erty  to  the  fund  on  such  date.  In  the  case 
of  property  deposited  in  the  fund,  the 
fund's  basis  for  computing  its  gain  or 
loss  is  the  basis  of  the  property  to  the 
fund  on  the  date  of  withdrawal  as  de¬ 
termined  under  subparagraph  (1)  of  this 
paragraph.  In  the  case  of  property  pur¬ 
chased  by  the  fund,  the  fund’s  basis  for 
computing  its  gain  or  loss  is  the  basis  of 
the  property  to  the  fund  on  the  date 
of  withdrawal  determined  as  provided 
in  paragraph  (d)  (2)  of  this  section.  For 
purposes  of  determining  the  amount  by 
which  the  balance  within  a  particular 
account  will  be  reduced  in  the  manner 
provided  in  {  259.6(b)  (relating  to  order 
of  application  of  qualified  withdrawals 
against  accounts)  and  for  purposes  of 
determining  the  reduction  in  basis  of  a 
vessel,  barge,  or  container  (or  share 
therein)  pursuant  to  S  259.6(c) ,  the  value 
of  the  property  is  its  fair  market  value  on 
the  day  of  the  qualified  withdrawal. 

(iii)  If  property  deposited  into  a  fund 
with  respect  to  which  an  election  under 
this  subparagraph  is  made,  is  withdrawn 
from  the  fund  in  a  nonqualified  with¬ 
drawal  (as  defined  in  S  259.7(b) )  no  gain 
or  loss  is  to  be  recognized  by  the  tax¬ 
payer  or  by  the  fund  but  an  amount 
equal  to  the  basis  of  the  property  to  the 
fund  (as  determined  under  subparagraph 
(1)  of  this  paragraph)  is  to  be  treated 
as  a  nonqualified  withdrawal.  Thus,  such 
amount  is  to  be  applied  against  the  vari¬ 
ous  accounts  in  the  manner  provided  in 
§  259.7  (c) ,  such  amount  is  to  be  taken 
into  account  in  computing  the  party’s 
taxable  income  as  provided  in  fi  259.7(d), 
and  such  amount  is  to  be  subject  to  in¬ 
terest  to  the  extent  provided  for  in 
$  259.7(e) .  In  the  case  of  withdrawals  to 
which  this  subdivision  applies  the  ad¬ 
justed  basis  of  the  property  in  the  hands 
of  the  party  is  the  adjusted  basis  on  the 
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date  of  deposit  and  in  determining  the 
period  for  which  the  party  has  held  the 
property  there  shall  be  included  the  pe¬ 
riod  for  which  he  held  the  property  be¬ 
fore  the  date  of  deposit  of  the  property 
into  the  fund.  For  rules  relating  to  the 
basis  and  holding  period  of  property  pur¬ 
chased  by  the  fund  and  withdrawn  in  a 
nonqualified  withdrawal  see  §  259.7(f). 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  ( 1 ).  X  corporation,  which  uses 
the  calendar  year  as  its  taxable  year,  main¬ 
tains  a  fund  described  In  §  259.1.  X’s  taxable 
Income  (determined  without  regard  to  sec¬ 
tion  607  of  the  Act)  is  $100  000,  of  which 
$80,000  is  taxable  Income  attributable  to  the 
operation  of  agreement  vessels  (as  determined 
under  §  259.2(b)  (1) ).  Under  the  agreement, 
X  is  required  to  deposit  into  the  fund  all 
receipts  from  the  investment  or  reinvestment 
of  amounts  held  in  the  fund,  an  amount 
equal  to  the  net  proceeds  from  transactions 
referred  to  In  §  259.2(c),  and  an  amount 
equal  to  50  percent  of  its  earnings  attributa¬ 
ble  to  the  operation  of  agreement  vessels.  The 
agreement  permits  X  to  make  voluntary  de¬ 
posits  of  amounts  equal  to  100  percent  of  its 
earnings  attributable  to  the  operation  of 
agreement  vessels,  provided  that  such  amount 
does  not  exceed  X’s  taxable  income  from  all 
sources  for  the  year  of  deposit.  The  agree¬ 
ment  also  provides  that  deposits  attributable 
to  such  earnings  may  be  in  the  form  of  cash 
or  other  property.  On  March  15,  1973,  X  de¬ 
posits,  with  respect  to  its  1972  earnings  at¬ 
tributable  to  the  operation  of  agreement  ves¬ 
sels,  stock  with  a  fair  market  value  at  the 
time  of  deposit  of  $80,000  and  an  adjusted 
basis  to  X  of  $10,000.  Such  deposit  is  con¬ 
sidered  to  have  been  made  on  December  31, 
1972  (see  §  259.3(b)  (4) )  representing  agree¬ 
ment  vessel  Income  of  $80,000.  At  the  actual 
time  of  deposit,  such  stock  had  been  held  by 
X  for  a  period  exceeding  6  months.  X  does 
not  elect  under  subparagraph  (2)  of  this 
paragraph  to  defer  recognition  of  the  gain. 
Accordingly,  under  subparagraph  (1)  of  this 
paragraph,  the  deposit  is  treated  as  a  deposit 
of  $80,000  and  X  realizes  a  long-term  capital 
gain  of  $70,000  on  March  15,  1973  (the  actual 
date  of  deposit). 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  X  elects  in  ac¬ 
cordance  with  subparagraph  (2)  of  this  sec¬ 
tion  not  to  treat  the  deposit  as  a  sale  or  ex¬ 
change.  On  July  1,  1974,  the  fund  sells  the 
stock  for  $85,000.  The  basis  to  the  fund  of 
the  stock  is  $80,000  (see  subparagraph  (1)  of 
this  paragraph) .  X  recognizes  $70,000  of  long¬ 
term  capital  gain  on  the  sale  Includible  in 
its  gross  income  for  1974.  The  fund  realizes 
$5,000  of  long-term  capital  gain  (the  dif¬ 
ference  between  the  amount  received  by  the 
fund  on  the  sale  of  the  stock  and  the  basis 
to  the  fund  of  the  stock)  an  amount  equal 
to  which  is  required  to  be  deposited  into  the 
fund  with  respect  to  1974,  as  a  receipt  from 
the  Investment  or  reinvestment  of  amounts 
held  in  the  fund.  Since  the  fund  held  the 
stock  for  a  period  exceeding  6  months,  the 
$5,000  is  allocated  to  the  fund’s  capital  gain 
account  under  S  259.4(c). 

Example  ( 3 ).  The  facts  are  the  same  as  In 
example  (2),  except  that  the  fund  sells  the 
stock  on  July  1,  1974,  for  $75,000.  As  the  basis 
to  the  fund  of  the  stock  is  $80,000,  the  fund 
realizes  a  long-term  capital  loss  on  the  sale 
(the  difference  between  the  amount  received 
by  the  fund  on  the  sale  of  the  stock  and  the 
basis  to  the  fund  of  the  stock)  of  $5,000  an 
amount  equal  to  which  is  required  to  be 
charged  against  the  fund's  capital  gain  ac¬ 
count  under  {  259.4(c).  X  recognizes  $70,000 
of  long-term  capital  gain  on  the  sale  In¬ 
cludible  In  Its  gross  income  for  1974. 
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Example  (4).  The  facts  are  the  same  as  in 
example  (2),  exoept  that  on  July  1,  1974,  X 
makes  a  qualified  withdrawal  (as  defined  in 
{259.5(a))  of  the  stock  and  uses  it  to  pay 
indebtedness  pursuant  to  {  259.5(b) .  X  rec¬ 
ognizes  $70,000,  of  long-term  capital  gain  on 
the  disposition  includible  in  its  gross  income 
for  1974.  The  fund  is  treated  as  having  real¬ 
ized  a  long-term  capital  gain  of  $5,000,  an 
amount  equal  to  which  is  allocated  to  the 
fund’s  capital  gain  account  under  §  259.4(c), 
and  is  treated  as  having  a  qualified  with¬ 
drawal  of  $85,000  (see  paragraph  (2)  ( il)  of 
this  paragraph).  In  addition,  an  amount 
equal  to  the  fair  market  value  of  the  stock  on 
the  day  of  withdrawal  is  applied  against  the 
various  accounts  In  the  order  provided  in 
§  259.6(b).  The  basis  of  the  vessel  with  re¬ 
spect  to  which  the  indebtedness  was  in¬ 
curred  is  to  be  reduced  as  provided  in 
5  259.6(c). 

Example  (5).  The  facts  are  the  same  as  in 
example  (2),  except  that  X  withdraws  the 
stock  from  the  fund  in  a  nonqualified  with¬ 
drawal  (as  defined  in  {  259.7(b)).  Neither  X 
nor  the  fund  realizes  or  recognizes  any  gain 
or  loss  on  such  withdrawal.  An  amount  equal 
to  the  basis  of  the  stock  to  the  fund  ($80,- 
000)  is  applied  against  the  various  accounts 
in  the  order  provided  in  {259.7(c),  and  is 
taken  into  account  in  computing  X’s  taxable 
Income  for  1974  as  provided  in  {  259.7(d). 
In  addition,  X  must  pay  interest  on  the 
withdrawal  as  provided  in  {  259.7(e).  The 
basis  to  X  of  the  stock  is  $10,000  notwith¬ 
standing  the  fact  that  the  fair  market  value 
of  such  stock  was  $85,000  on  the  day  of  with¬ 
drawal  (see  subparagraph  (2)  (iii)  of  this 
paragraph) . 

§  259.3  Nontaxability  of  deposits. 

(a)  In  general.  Section  607(d)  of  the 
Act  sets  forth  the  rules  concerning  the 
income  tax  effects  of  deposits  made  with 
respect  to  ceilings  described  in  section 
607(b)  and  §  259.2.  The  specific  treat¬ 
ment  of  deposits  with  respect  to  each  of 
the  subceilings  is  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Treatment  of  deposits — (1)  Fam¬ 
ing  of  agreement  vessels.  Section  607(d) 

(1)  (A)  of  the  Act  provides  that  taxable 
income  of  the  party  ( determined  without 
regard  to  section  607  of  the  Act)  shall  be 
reduced  by  an  amount  equal  to  the 
amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  in  section  607 
(b)  (1)  (A)  of  the  Act  and  §  259.2(a)  (1) 

(i).  For  computation  of  the  foreign  tax 
credit  see  paragraph  (i)  of  this  section. 

(2)  Net  proceeds  from  agreement  ves¬ 
sels  and  fund  earnings,  (i)  Section  607 
(d)(1)(B)  provides  that  gain  from  a 
transaction  referred  to  in  section  607(b) 
(1)  (C)  of  the  Act  and  §  259.2(a)  (1)  (iii) 
(relating  to  ceilings  on  deposits  of  net 
proceeds  from  the  sale  or  other  disposi¬ 
tion  of  agreement  vessels)  is  not  to  be 
taken  into  account  for  purposes  of  the 
Code  if  an  amount  equal  to  the  net  pro¬ 
ceeds  from  transactions  referred  to  in 
such  sections  is  deposited  in  the  fund. 
Such  gain  is  to  be  excluded  from  gross 
income  of  the  party  for  the  taxable  year 
to  which  such  deposit  relates.  Thus,  the 
gain  will  not  be  taken  into  account  in 
applying  section  1231  of  the  Code  for  the 
year  to  which  the  deposit  relates. 

(ii)  Section  607(d)(1)(C)  of  the  Act 
provides  that  the  earnings  (including 
gains  and  losses)  from  the  investment 
and  reinvestment  of  amounts  held  in  the 
fund  and  referred  to  in  section  607(b) 
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(1)  (D)  of  the  Act  and  §  259.2(a)  (1)  (iv) 
shall  not  be  taken  into  account  for  pur¬ 
poses  of  the  Code  if  an  amount  equal  to 
such  earnings  is  deposited  into  the  fund. 
Such  earnings  are  to  be  excluded  from 
the  gross  income  of  the  party  for  the 
taxable  year  to  which  such  deposit 
relates. 

(iii)  In  determining  the  tax  liability 
of  a  party  to  whom  subparagraph  ( 1 )  of 
this  paragraph  applies,  taxable  income, 
determined  after  application  of  subpara¬ 
graph  (1)  of  this  paragraph,  is  in  effect 
reduced  by  the  portion  of  deposits  which 
represent  net  proceeds  or  earnings  re¬ 
spectively  referred  to  in  subdivision  (i) 
or  (ii)  of  this  subparagraph.  The  excess, 
if  any,  of  such  portion  over  taxable  in¬ 
come  determined  after  application  of 
subparagraph  (1)  of  this  paragraph  is 
taken  into  account  in  computing  the  net 
operating  loss  (under  section  172  of  the 
Code)  for  the  taxable  year  to  which  such 
deposits  relate. 

(3)  Time  for  making  deposits,  (i)  This 
section  applies  with  respect  to  an  amount 
only  if  such  amount  is  deposited  in  the 
fund  pursuant  to  the  agreement  and  not 
later  than  the  time  provided  in  subdivi¬ 
sion  (ii),  (iii),  or  (iv)  of  this  subpara¬ 
graph  for  the  making  of  such  deposit  or 
the  date  the  Secretary  of  Commerce  pro¬ 
vides,  whichever  is  earlier. 

(ii)  Except  as  provided  in  subdivision 
(iii)  or  (iv)  of  this  subparagraph,  a 
deposit  may  be  made  not  later  than  the 
last  day  prescribed  by  law  (including  ex¬ 
tensions  thereof)  for  filing  the  party’s 
Federal  income  tax  return  for  the  tax¬ 
able  year  to  which  such  deposit  relates. 

(iii)  If  the  party  is  a  subsidized  opera¬ 
tor  under  an  operating-differential  sub¬ 
sidy  contract,  and  does  not  receive  on  or 
before  the  59th  day  preceding  such  last 
day,  payment  of  all  or  part  of  the  ac¬ 
crued  operating-differential  subsidy  pay¬ 
able  for  the  taxable  year,  the  party  may 
deposit  an  amount  equivalent  to  the  un¬ 
paid  accrued  operating-differential  sub¬ 
sidy  on  or  before  the  60th  day  after 
receipt  of  payment  of  the  accrued  op¬ 
erating-differential  subsidy. 

(iv)  A  deposit  pursuant  to  §  259.2 
(a)(3)  (relating  to  underdeposits  caused 
by  audit  adjustments)  must  be  made  on 
or  before  the  60th  day  after  receipt  of 
the  final  determination  of  tax. 

(4)  Date  of  deposits,  (i)  Deposits  made 
in  a  fund  within  the  time  specified  in 
subparagraph  (3)  (i) ,  (ii) ,  or  (iii)  of  this 
paragraph  are  deemed  to  have  been  made 
on  the  date  of  actual  deposit  or  as  of  the 
close  of  the  last  regular  business  day  of 
the  taxable  year  to  which  the  deposits 
relate,  whichever  day  is  earlier.  Deposits 
made  in  a  fund  with  respect  to  a  sub¬ 
ceiling  increased  by  an  audit  adjustment 
are  deemed  to  have  been  made  on  the 
date  provided  for  in  §  259.2(a)  (3>. 

(ii)  For  taxable  years  beginning  after 
December  31,  1969,  and  prior  to 

January  1, 1971,  where  an  application  for 
a  fund  is  filed  by  a  taxpayer  prior  to 
January  1,  1972,  and  an  agreement  is 
executed  and  entered  into  by  the  tax¬ 
payer  prior  to  March  1,  1972,  and  for 
taxable  years  beginning  after  Decem¬ 
ber  31, 1970,  and  prior  to  January  1, 1972, 
where  an  application  for  a  fund  is  filed 
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by  a  taxpayer  prior  to  January  1,  1973, 
and  an  agreement  is  executed  and  en¬ 
tered  into  by  the  taxpayer  prior  to 
March  1,  1973  (or,  if  earlier,  60  days 
from  the  date  these  regulations  are 
finally  adopted)  deposits  in  a  fund 
which  are  made  within  60  days  after 
the  date  of  execution  of  the  agree¬ 
ment,  or  on  or  before  the  due  date, 
with  extensions  thereof,  for  the  fil¬ 
ing  of  his  Federal  income  tax  return  for 
such  taxable  year  or  years,  whichever 
date  shall  be  later,  shall  be  deemed  to 
have  been  made  on  the  date  of  the  actual 
deposit  or  as  of  the  close  of  business  of 
the  last  regular  business  day  of  each  such 
taxable  year  or  years  to  which  such 
deposits  relate,  whichever  day  is  earlier. 

(c)  Determination  of  earnings  and 
profits.  Section  607(d)  (1)  (D)  of  the  Act 
provides  that  the  earnings  and  profits 
of  any  corporation  (within  the  meaning 
of  section  316  of  the  Code)  shall  be  deter¬ 
mined  without  regard  to  this  section.  Ac¬ 
cordingly,  although  certain  amounts 
deposited  into  the  fund  reduce  taxable 
income  and  certain  other  amounts 
deposited  into  the  fund  result  in  an  ex¬ 
clusion  from  gross  income,  earnings,  and 
profits  of  the  corporation  are  not  reduced 
by  such  deposits. 

(d>  Accumulated  earnings  tax.  As  pro¬ 
vided  in  section  607(d)  (1)  (E)  of  the  Act 
amounts,  while  held  in  the  fund,  are  not 
to  be  taken  into  account  in  computing 
the  “accumulated  taxable  income”  of  the 
party  within  the  meaning  of  section  531 
of  the  Code. 

(e)  Nonapplicability  of  section  1231. 
If  an  amount  equivalent  to  gain  from  a 
transaction  referred  to  in  section  607(b) 

(1)  (C)  of  the  Act  and  §  259.2(c)  (1)  and 
(2>  is  deposited  into  the  fund  and,  there¬ 
fore,  such  gain  is  not  taken  into  account 
in  computing  gross  income  under  the 
provisions  of  paragraph  (b)  (2)  of  this 
section  then  such  gain  will  not  be  taken 
into  account  for  purposes  of  the  com¬ 
putations  under  section  1231  of  the  Code. 

(f)  Deposits  of  capital  gains.  The 
alternative  tax  imposed  by  section  1201 
of  the  Code  on  the  excess  of  the  tax¬ 
payer’s  net  long  term  capital  gain  over 
his  short  term  capital  loss  and,  in  the 
case  of  a  taxpayer  other  than  a  corpora¬ 
tion,  the  deduction  provided  by  section 
1201  of  the  Code  of  50  percent  of  the 
amount  of  such  excess  shall  not  apply  in 
respect  of  capital  gains  which  are  not  in¬ 
cluded  in  the  gross  income  of  the  party 
by  virtue  of  a  deposit  to  which  section 
607 1  d)  of  the  Act  and  this  section  apply. 

■  g>  Deposits  of  dividends.  The  deduc¬ 
tion  provided  by  section  243  of  the  Code 
relating  to  the  deductions  for  dividends 
from  a  domestic  corporation  received  by 
a  corporation)  shall  not  apply  in  respect 
of  dividends  (earned  on  assets  held  in 
the  fund)  which  are  deposited  into  a 
fund,  and  which,  by  virtue  of  such  de¬ 
posits  and  the  provisions  of  section  607 
<d»  of  the  Act  and  this  section,  are  not 
included  in  the  gross  income  of  the 
party. 

(h)  Presumption  of  validity  of  deposit. 
All  amounts  deposited  in  the  fund  shall 
be  presumed  to  have  been  deposited  pur¬ 


suant  to  an  agreement  unless,  after  an 
examination  of  the  facts  upon  the  re¬ 
quest  of  the  Commissioner  of  Internal 
Revenue  or  his  delegate,  the  Secretary 
of  Commerce  determines  otherwise.  The 
Commissioner  or  his  delegate  will  re¬ 
quest  such  a  determination  where  there 
is  a  substantial  question  as  to  whether  a 
deposit  is  made  in  accordance  with  an 
agreement. 

(i)  Special  rules  for  application  of  the 
foreign  tax  credit — (1)  In  general.  For 
purposes  of  computing  the  limitation 
under  section  904  of  the  Code  on  the 
amount  of  the  credit  provided  by  section 
901  of  the  Code  (relating  to  the  foreign 
tax  credit)  the  party’s  taxable  income 
from  sources  without  the  United  States 
and  the  party’s  entire  taxable  income 
are  to  be  determined  after  application  of 
section  607(d)  of  the  Act.  Thus,  amounts 
deposited  for  the  taxable  year  with  re¬ 
spect  to  amounts  referred  to  in  section 
607(b)(1)(A)  of  the  Act  and  §  259.2(a) 
(1)  (i)  <  relating  to  taxable  income  attrib¬ 
utable  to  the  operation  of  agreement 
vessels)  shall  be  treated  as  a  deduction 
in  arriving  at  the  party’s  taxable  income 
from  sources  without  the  United  States 
(subject  to  the  apportionment  rules  in 
subparagraph  (2)  of  this  paragraph) 
and  the  party’s  entire  taxable  income  for 
the  taxable  year.  Amounts  deposited 
with  respect  to  gain  described  in  section 
607(d)(1)(B)  of  the  Act  and  §  259.2(0 
(relating  to  net  proceeds  from  the  sale  or 
other  disposition  of  an  agreement  vessel 
and  net  proceeds  from  insurance  or  in¬ 
demnity)  and  amounts  deposited  with 
respect  to  earnings  described  in  section 
607(d>  1 1  >  (C)  of  the  Act  and  paragraph 
<b>  (2)  <ii>  (relating  to  earnings  from  the 
investment  and  reinvestment  of  amounts 
held  in  a  fund)  of  this  section  are  not 
taken  into  account  for  purposes  of  the 
Code  and  hence  are  not  included  in  the 
party’s  taxable  income  from  sources 
without  the  United  States  or  in  the 
party’s  entire  taxable  income  for  pur¬ 
poses  of  this  paragraph. 

(2>  Apportionment  of  taxable  income 
attributable  to  agreement  vessels.  For 
purposes  of  computing  the  limitation 
under  section  904  of  the  Code  the  amount 
of  the  deposit  made  with  respect  to  tax¬ 
able  income  attributable  to  agreement 
vessels  pursuant  to  §  259.2(a)  (1)  (i) 
which  is  allocable  to  sources  without  the 
United  States  is  the  total  amount  of  such 
deposit  multiplied  by  a  fraction  the 
numerator  of  which  is  the  gross  income 
from  sources  without  the  United  States 
from  the  operation  of  agreement  vessels 
and  the  denominator  of  which  is  the 
total  gross  income  from  the  operation 
of  agreement  vessels  computed  as  pro¬ 
vided  in  §  259.2(b)  (2).  For  purposes  of 
this  paragraph  gross  income  from 
sources  without  the  United  States  at¬ 
tributable  to  the  operation  of  agreement 
vessels  is  to  be  determined  under  sections 
861  through  863  of  the  Code  and  under 
the  taxpayer’s  usual  method  of  account¬ 
ing  provided  such  method  is  reasonable 
and  in  keeping  with  sound  accounting 
practice. 

(J )  Special  rules  for  application  of  the 
investment  credit.  [Reserved! 


§  259.4  Establishment  of  accounts. 

(a)  In  general.  Section  607(e)(1)  of 
the  Act  requires  that  three  bookkeeping 
or  memorandum  accounts  are  to  be  es¬ 
tablished  and  maintained  within  the 
fund:  The  capital  account,  the  capital 
gain  account,  and  the  ordinary  income 
account.  Deposits  of  the  amounts  under 
the  subceilings  in  section  607(b)  of  the 
Act  and  §  259.2  are  allocated  among  the 
accounts  under  section  607(e)  of  the  Act 
and  this  sectio.  .. 

(b)  Capital  account.  The  capital  ac¬ 
count  shall  consist  of : 

(1)  Amounts  referred  to  in  section  607 
(b)(1)(B)  of  the  Act  and  §  259.2(a)(1) 

(ii)  (relating  to  deposits  for  deprecia¬ 
tion)  , 

(2)  Amounts  referred  to  in  section  607 
(b)(1)(C)  of  the  Act  and  §  259.2(a)(1) 

(iii)  (relating  to  deposits  of  net  pro¬ 
ceeds  from  the  sale  or  other  disposition 
of  agreement  vessels)  other  than  that 
portion  thereof  which  represents  gain 
not  taken  into  account  for  purposes  of 
computing  gross  income  by  reason  of 
section  607(d)(1)(B)  of  the  Act  and 
5  259.3(b)(2)  (relating  to  nontaxability 
of  gain  from  the  sale  or  other  disposition 
of  an  agreement  vessel), 

(3)  Amounts  representing  85  percent 
of  any  dividend  received  by  the  fund  with 
respect  to  which  the  party  would,  but  for 
section  607(d)(1)(C)  of  the  Act  and 
§  259.3(b)  (2)  (i)  (relating  to  nontaxabil¬ 
ity  of  deposits  of  earnings  from  invest¬ 
ment  and  reinvestment  of  amounts  held 
in  a  fund ) ,  be  allowed  a  deduction  under 
section  243  of  the  Code,  and 

(4)  Amounts  received  by  the  fund  rep¬ 
resenting  interest  income  which  is 
exempt  from  taxation  under  section  103 
of  the  Code. 

(c)  Capital  gain  account.  The  capital 
gain  account  shall  consist  of  amounts 
which  represent  the  excess  of  (1)  long¬ 
term  capital  gains  on  property  referred 
to  in  section  607(b)(1)  (C)  and  (D)  of 
the  Act  and  §  259.2(a)  (1)  (iii)  and  (iv) 
(relating  respectively  to  certain  agree¬ 
ment  vessels  and  fund  assets),  Including 
amounts  representing  deposits  of  gain 
from  the  sale  or  other  disposition  of  an 
agreement  vessel  held  for  more  than  6 
months  over  (2)  amounts  representing 
losses  from  the  sale  or  exchange  of  assets 
held  in  the  fund  for  more  than  6  months 
(for  purposes  of  this  section  referred  to 
as  “long-term  capital  losses”).  For  pur¬ 
poses  of  this  paragraph  and  paragraph 
(d)  (2)  of  this  section,  the  period  during 
which  the  property  is  held  (for  purposes 
of  this  section  referred  to  as  the  “hold¬ 
ing  period”)  is  measured  from  the  date 
the  property  was  actually  deposited  into 
the  fund  rather  than  the  date  a  deposit 
is  considered  to  have  been  made  under 
§  259.3(b)  (4).  For  provisions  relating  to 
the  treatment  of  short-term  capital 
gains  realized  by  the  fund,  see  paragraph 

(d)  of  this  section.  For  rules  relating  to 
the  treatment  of  capital  losses  on  assets 
held  in  the  fund,  see  paragraph  (e)  of 
this  section. 

(d)  Ordinary  income  account.  The 
ordinary  income  account  shall  consist  of : 

(1)  Amounts  referred  to  in  section 
607(b)(1)(A)  of  the  Act  and  §259.2 
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<a)(l)(i)  (relating  to  taxable  income 
attributable  to  the  operation  of  an 
agreement  vessel) ; 

(2)  Amounts  representing  (i)  gains 
from  the  sale  or  exchange  of  capital 
assets  held  for  6  months  or  less  (for  pur¬ 
poses  of  this  section  referred  to  as 
“short-term  capital  gain”)  referred  to 
in  section  607(b)(1)  (C)  or  (D)  of  the 
Act  and  §  259.2(a)  (1)  (iii)  and  (iv),  and 
amounts  representing  deposits  of  gain 
from  the  sale  or  other  disposition  of  an 
agreement  vessel  held  for  6  months  or 
less  reduced  by  (ii)  amounts  representing 
losses  from  the  sale  or  exchange  of  capi¬ 
tal  assets  held  in  the  fund  for  6  months 
or  less  (for  purposes  of  this  section  re¬ 
ferred  to  as  “short-term  capital  losses”) . 
For  rules  relating  to  the  holding  period 
of  certain  property  acquired  by  a  fund, 
see  paragraph  (c)  of  this  section; 

(3)  Amounts  representing  interest 
(not  including  any  tax-exempt  interest 
referred  to  in  section  607(e)(2)(D)  of 
the  Act  and  paragraph  (b)  (4)  of  this  sec¬ 
tion)  and  other  ordinary  income  received 
on  assets  held  in  the  fund; 

(4)  Amounts  representing  ordinary 
Income  from  a  transaction  (involving 
certain  net  proceeds  with  respect  to  an 
agreement  vessel)  described  in  section 
607(b)  (1)  (C)  of  the  Act  and  §  259.2 

(a)  (1)  (iii) ,  including  gain  which  is  ordi¬ 
nary  income  under  section  607(g)(5) 
(relating  to  treatment  of  gain  on  the  dis¬ 
position  of  a  vessel  with  a  reduced  basis) 
of  the  Act  and  $  259.6(e)  or  under  sec¬ 
tion  1245  (relating  to  gain  from  disposi¬ 
tion  of  certain  depreciable  property) ; 
and 

(5)  Fifteen  percent  of  any  dividend 
referred  to  in  section  607(e)(2)(C)  of 
the  Act  and  paragraph  (b)(3)  of  this 
section  received  on  any  assets  held  in 
the  fund. 

(e)  Limitation  on  deduction  for  capital 
losses  on  assets  held  in  a  fund.  Except 
on  termination  of  a  fund,  long-term 
(and  short-term)  capital  losses  on  as¬ 
sets  held  in  the  fund  shall  be  allowed 
only  as  an  offset  to  long-term  (and 
short-term)  capital  gains  on  assets  held 
in  the  fund  and  shall  not  be  allowed  as 
an  offset  to  any  capital  gains  on  assets 
not  held  in  the  fund.  The  net  long-term 
capital  loss  of  the  fund  for  the  taxable 
year  shall  reduce  the  earliest  long-term 
capital  gains  in  the  capital  gain  ac¬ 
count  at  the  beginning  of  the  taxable 
year  and  the  net  short-term  capital  loss 
for  the  taxable  year  shall  reduce  the 
earliest  short-term  capital  gains  remain¬ 
ing  in  the  ordinary  income  account  at 
the  beginning  of  the  taxable  year.  Any 
such  losses  that  are  in  excess  of  the 
capital  gains  in  the  respective  accounts 
shall  reduce  capital  gains  deposited  into 
the  respective  accounts  in  subsequent 
years  (without  regard  to  section  1212). 
On  termination  of  a  fund,  any  net  long¬ 
term  capital  loss  in  the  capital  gain  ac¬ 
count  and  any  net  short-term  capital 
loss  remaining  in  the  ordinary  income 
account  is  to  be  taken  into  account  for 
purposes  of  computing  the  party’s  tax¬ 
able  Income  for  the  year  of  termination 
as  a  long-term  or  short-term  (as  the 
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case  may  be)  capital  loss  in  the  year 
the  fund  is  terminated.  With  respect  to 
the  determination  of  the  basis  of  assets 
held  in  a  fund  to  such  fund,  see  $  259.2 
(g)(1).  With  respect  to  the  holding 
period  of  assets  held  in  a  fund,  see  para¬ 
graph  (c)  of  this  section. 

§  259.5  Qualified  withdrawals. 

(a)  In  general.  (1)  A  qualified  with¬ 
drawal  is  one  made  from  the  fund  dur¬ 
ing  the  taxable  year  which  is  in  ac¬ 
cordance  with  section  607(f)(1)  of  the 
Act,  the  agreement,  and  with  regula¬ 
tions  prescribed  by  the  Secretary  of 
Commerce  and  which  is  for  the  acquisi¬ 
tion,  construction,  or  reconstruction  of 
a  qualified  vessel  (as  defined  in 
8  259.11(a)(2))  or  barges  and  contain¬ 
ers  which  are  part  of  the  complement 
of  a  qualified  vessel  (or  shares  in  such 
vessels,  barges,  and  containers),  or  for 
the  payment  of  the  principal  of  in¬ 
debtedness  incurred  in  connection  with 
the  acquisition,  construction,  or  recon¬ 
struction  of  such  qualified  vessel  (or  a 
barge  or  container  which  is  part  of  the 
complement  of  a  qualified  vessel).  For 
purposes  of  this  section,  the  term  “ac¬ 
quisition”  includes  all  transactions  in 
which  the  basis  of  the  property  in  the 
hands  of  the  transferee  is  its  cost. 

(2)  For  purposes  of  this  section  the 
term  “share”  is  used  to  reflect  an  interest 
in  a  vessel  and  means  a  proprietary  in¬ 
terest  in  a  vessel  such  as,  for  example, 
that  which  may  result  from  a  joint  ven¬ 
ture  or  partnership.  Accordingly,  a  share 
within  the  meaning  of  §  259.2(f)  (relat¬ 
ing  to  the  definition  of  “agreement  ves¬ 
sel”  for  the  purpose  of  making  deposits) 
will  not  necessarily  be  sufficient  to  be 
treated  as  a  share  within  the  meaning  of 
this  section. 

(b)  Payments  on  indebtedness.  Pay¬ 
ments  on  indebtedness  may  constitute 
qualified  withdrawals  only  if  the  party 
shows  to  the  satisfaction  of  the  Secretary 
of  Commerce  a  direct  connection  between 
incurring  the  indebtedness  and  the  ac¬ 
quisition.  construction,  or  reconstruction 
of  a  qualified  vessel  or  its  complement  of 
barges  and  containers  whether  or  not  the 
indebtedness  is  secured  by  the  vessel  or 
its  complement  of  barges  and  containers. 
The  fact  that  an  indebtedness  is  secured 
by  an  interest  in  a  qualified  vessel,  barge, 
or  container  is  insufficient  by  itself  to 
demonstrate  the  necessary  connection. 

(c)  Payments  to  related  persons.  Not¬ 
withstanding  paragraph  (a)  of  this  sec¬ 
tion,  payments  from  a  fund  to  a  person 
owned  or  controlled  directly  or  indirectly 
by  the  same  interests  as  the  party  within 
the  meaning  of  section  482  of  the  Code 
and  the  regulations  thereunder  are  not 
to  be  treated  as  qualified  withdrawals 
unless  the  party  demonstrates  to  the 
satisfaction  of  the  Secretary  of  Com¬ 
merce  that  no  part  of  such  payment  con¬ 
stitutes  a  dividend,  a  return  of  capital, 
or  a  contribution  to  capital  under  the 
Code. 

(d)  Treatment  of  fund  upon  failure  to 
fulfill  obligations.  Section  607(f)(2)  of 
the  Act  provides  that  if  the  Secretary  of 
Commerce  determines  that  any  subs  tan - 
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tial  obligation  under  the  agreement  is  not 
being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  party, 
treat  the  entire  fund,  or  any  portion 
thereof,  as  having  been  withdrawn  as  a 
nonqualified  withdrawal.  In  determining 
whether  a  party  has  breached  a  substan¬ 
tial  obligation  under  the  agreement,  the 
Secretary  will  consider  among  other 
things  (1)  the  effect  of  the  party’s  action 
or  omission  upon  his  ability  to  carry  out 
the  purposes  of  the  fund  and  for  which 
qualified  withdrawals  are  permitted  un¬ 
der  section  607(f)  (1)  of  the  Act,  and  (2) 
whether  the  party  has  made  material 
misrepresentations  in  connection  with 
the  agreement  or  has  failed  to  disclose 
material  information.  For  the  Income  tax 
treatment  of  nonqualified  withdrawals, 
see  §  259.7. 

§  259.6  Tax  treatment  of  qualified  with¬ 
drawals. 

(a)  In  general.  Section  607(g)  of  the 
Act  and  this  section  provide  rules  for  the 
income  tax  treatment  of  qualified  with¬ 
drawals  including  the  income  tax  treat¬ 
ment  on  the  disposition  of  assets  acquired 
with  fund  amounts. 

(b)  Order  of  application  of  qualified 
withdrawals  against  accounts.  A  qualified 
withdrawal  from  a  fund  shall  be  treated 
as  being  made;  First,  out  of  the  capital 
account;  second,  out  of  the  capital  gain 
account;  and  third,  out  of  the  ordinary 
income  account.  Such  withdrawals  will 
reduce  the  balance  within  a  particular 
account  on  a  first-in-first-out  basis,  the 
earliest  qualified  withdrawals  reducing 
the  items  within  an  account  in  the  order 
in  which  they  were  actually  or  construc¬ 
tively  deposited.  The  date  funds  are  ac¬ 
tually  or  constructively  withdrawn  from 
the  fund  determines  the  time  at  which 
withdrawals  are  considered  to  be  made. 

(c)  Reduction  of  basis.  (1)  If  any  por¬ 
tion  of  a  qualified  withdrawal  for  the 
acquisition,  construction,  or  reconstruc¬ 
tion  of  a  vessel,  barge,  or  container  (or 
share  therein)  is  made  out  of  the  ordi¬ 
nary  income  account,  the  basis  of  such 
vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to  such  portion. 

(2)  If  any  portion  of  a  qualified  with¬ 
drawal  for  the  acquisition,  construction, 
or  reconstruction  of  a  vessel,  barge,  or 
container  (or  share  therein)  is  made  out 
of  the  capital  gain  account,  the  basis  of 
such  vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to — 

(i)  Five-eighths  of  such  portion,  in 
the  case  of  a  corporation  (other  than  an 
electing  small  business  corporation,  as 
defined  in  section  1371  of  the  Code),  or 

(ii)  One-half  of  such  portion,  in  the 
case  of  any  other  person. 

(3)  If  any  portion  of  a  qualified  with¬ 
drawal  to  pay  the  principal  of  an  in¬ 
debtedness  is  made  out  of  the  ordinary 
income  account  or  the  capital  gain  ac¬ 
count,  then  the  basis  of  the  vessel,  barge, 
or  container  (or  share  therein)  with  re¬ 
spect  to  which  such  indebtedness  was  in¬ 
curred  is  reduced  in  the  manner  pro¬ 
vided  by  subparagraphs  (1)  and  (2)  of 


FEDERAL  REGISTER,  VOL.  37,  NO.  228 — SATURDAY,  NOVEMBER  25,  1972 


25050 


PROPOSED  RULE  MAKING 


this  paragraph.  If  the  amount  of  the 
withdrawal  exceeds  the  party’s  basis  in 
such  vessel,  barge,  or  container  (or  share 
therein),  the  excess  is  applied  against 
the  basis  of  other  vessels,  barges,  or 
containers  (or  shares  therein)  owned  by 
the  party  at  the  time  of  withdrawal  in 
the  following  order:  (i)  Vessels,  barges, 
or  containers  (or  shares  therein)  which 
were  the  subject  of  qualified  withdrawals 
in  the  order  in  which  they  were  acquired, 
constructed,  or  reconstructed:  (ii)  agree¬ 
ment  vessels  (as  defined  in  section  607 
(k>(3)  of  the  Act  and  1  259.11(a)(3)) 
and  barges  and  containers  which  are  part 
of  the  complement  of  an  agreement  ves¬ 
sel  (or  shares  therein)  which  were  not 
the  subject  of  qualified  withdrawals,  in 
the  order  in  which  such  vessels,  barges, 
or  containers  (or  shares  therein)  were 
acquired  by  the  party;  and  (iii)  other 
vessels,  barges,  and  containers  (or  shares 
therein) ,  in  the  order  in  which  they  were 
acquired  by  the  party.  Any  amount  of  a 
withdrawal  remaining  after  the  applica¬ 
tion  of  this  subparagraph  is  to  be  treated 
as  a  nonqualified  withdrawal.  If  the  in¬ 
debtedness  was  incurred  to  acquire  two 
or  more  vessels,  barges,  or  containers  (or 
shares  therein) ,  then  the  basis  reduction 
in  such  vessels,  barges,  or  containers  (or 
shares  therein)  is  to  be  made  pro  rata 
in  proportion  to  the  adjusted  basis  of 
such  vessels,  barges,  or  containers  (or 
shares  therein)  computed,  however, 
without  regard  to  this  section  and  adjust¬ 
ments  under  section  1016(a)(2)  of  the 
Code  for  depreciation  or  amortization. 

(d)  Basis  for  depreciation.  For  pur¬ 
poses  of  determining  the  allowance  for 
depreciation  under  section  167  of  the 
Code  in  respect  of  any  property  which 
has  been  acquired,  constructed,  or  re¬ 
constructed  from  qualified  withdrawals, 
the  adjusted  basis  for  determining  gain 
on  such  property  is  determined  after  ap¬ 
plying  paragraph  (c)  of  this  section.  In 
the  case  of  reductions  in  the  basis  of  any 
property  resulting  from  the  application 
of  paragraph  (c)  (3)  of  this  section,  pay¬ 
ments  made  at  any  time  during  the  first 
half  of  the  party’s  taxable  year  shall  re¬ 
duce  the  basis  of  the  property  on  the  first 
day  of  the  taxable  year,  and  payments 
made  at  any  time  dining  the  second 
half  of  the  party’s  taxable  year  reduce 
the  basis  of  the  property  on  the  first  day 
of  the  second  half  of  the  taxable  year. 

(e)  Ordinary  income  treatment  of 
gain  from  disposition  of  property  ac¬ 
quired  with  qualified  withdrawals.  If  any 
property  the  basis  of  which  was  reduced 
under  paragraph  (c)  of  this  section  is 
disposed  of  any  gain  realized  on  such 
disposition  (after  application  of  section 
1245  of  the  Code)  to  the  extent  it  does 
not  exceed  the  aggregate  reduction  in 
the  basis  of  such  property  under  para¬ 
graph  (c)  of  this  section  shall  be  treated 
as  an  amount  referred  to  in  section  607 
(h)(3)  (A)  of  the  Act  and  §  259.7  (relat¬ 
ing  to  nonqualified  withdrawals)  which 
was  withdrawn  on  the  date  of  such  dis- 
postion.  Accordingly,  the  amount  of  such 
gain  shall  be  included  in  the  gross  in¬ 
come  of  the  party  as  an  item  of  ordinary 
income  for  the  taxable  year  in  which  the 


disposition  occurred.  If  the  disposition 
occurred  within  1  year  of  final  delivery 
from  the  shipyard  or  within  1  year  of 
first  loading  of  the  vessel,  and  if  the 
Secretary  of  Commerce  determines  that 
such  disposition  was  not  for  a  purpose 
for  which  the  fund  is  established,  then 
interest  on  such  amount  is  to  be  payable 
as  provided  in  section  607(h)(3)(C)  of 
the  Act  and  §  259.7(e).  The  rules  in  the 
preceding  sentence  shall  not  apply  in  the 
case  of  an  involuntary  conversion.  How- 
ever ,  if  an  amount  representing  the 
net  proceeds  (as  defined  in  5  259.2(c)  (1) ) 
from  the  disposition  is  deposited  in  the 
fund  pursuant  to  the  agreement  and  the 
regulations  prescribed  by  the  Secretary 
of  Commerce,  such  gain  is  to  be  excluded 
from  gross  income  (and  interest  shall 
not  be  payable  on  such  amount)  and  is 
to  be  treated  as  gain  to  which  section 
607(d)  (1)  (B)  of  the  Act  and  §  259.3(b) 
(2)  apply.  The  portion  of  such  deposit 
which  represents  gain  attributable  to  the 
reduction  in  basis  under  paragraph  (c) 
of  this  section  is  considered  a  deposit  in 
section  607(b)(1)(C)  of  the  Act  (relat¬ 
ing  to  net  proceeds  from  the  sale  of  an 
agreement  vessel)  and  must  be  allocated 
to  the  ordinary  income  account  of  the 
fund  in  accordance  with  §  259.4(d)  (4) . 

§  259.7  Tax  treatment  of  nonqualified 
withdrawals. 

(a)  In  general.  Section  607(h)  of  the 
Act  provides  rules  for  the  tax  treatment 
of  nonqualified  withdrawals,  including 
rules  for  adjustments  to  the  various  ac¬ 
counts  of  the  fund,  the  inclusion  of 
amounts  in  income,  and  the  payment  of 
interest  with  respect  to  such  amounts. 

(b)  Nonqualified  withdrawals  defined. 
Except  as  provided  in  section  607  of  the 
Act  and  §  259.8  (relating  to  certain  cor¬ 
porate  reorganizations,  changes  in  part¬ 
nerships,  and  transfers  by  reason  of 
death)  any  withdrawal  from  a  fund 
which  is  not  a  qualified  withdrawal  shall 
be  treated  as  a  nonqualified  withdrawal 
which  is  subject  to  tax  in  accordance 
with  section  607(h)  of  the  Act  and  the 
provisions  of  this  section.  Examples  of 
nonqualified  withdrawals  are  amounts 
remaining  in  a  fund  upon  termination 
of  the  fund,  and  withdrawals  which  are 
treated  as  nonqualified  withdrawals  un¬ 
der  section  607(f)(2)  of  the  Act  and 
§  259.5(d)  (relating  to  failure  by  a  party 
to  fulfill  substantial  obligation  under 
agreement)  or  under  the  second  sen¬ 
tence  of  section  607(g)  (4)  of  the  Act  and 
5  259.6(c)(3)  (relating  to  payments 
against  indebtedness  in  excess  of  basis) . 

(c)  Order  of  application  of  nonquali¬ 
fied  withdrawals  against  deposits.  A 
nonqualified  withdrawal  from  a  fund 
shall  be  treated  as  being  made :  first,  out 
of  the  ordinary  income  account;  second, 
out  of  the  capital  gain  account;  and 
third,  out  of  the  capital  account.  Such 
withdrawals  will  reduce  the  balance 
within  a  particular  account  on  a  first-in - 
first-out  basis,  the  earliest  nonqualified 
withdrawals  reducing  the  items  within 
an  account  in  the  order  in  which  they 
were  actually  or  constructively  deposited. 
Nonqualified  withdrawals  for  research. 


development,  and  design  expenses  inci¬ 
dent  to  new  and  advanced  ship  design, 
machinery,  and  equipment,  and  any 
amount  treated  as  a  nonqualified  with¬ 
drawal  under  the  second  sentence  of  sec¬ 
tion  607(g)  (4)  of  the  Act  and  §  259.6(c) 
(3),  shall  be  applied  against  the  deposits 
within  a  particular  account  on  a  last-in- 
flrst-out  basis.  The  date  funds  are  ac¬ 
tually  or  constructively  withdrawn  from 
the  fund  determines  the  time  at  which 
withdrawals  are  considered  to  be  made. 

(d)  Inclusion  in  income.  (1)  Any  por¬ 
tion  of  a  nonqualified  withdrawal  which, 
under  paragraph  (c)  of  this  section,  is 
treated  as  being  made  out  of  the  ordi¬ 
nary  income  account  is  to  be  included 
in  gross  income  as  an  item  of  ordinary 
income  for  the  taxable  year  in  which  the 
withdrawal  is  made. 

(2)  Any  portion  of  a  nonqualified  with¬ 
drawal  which,  under  paragraph  (c)  of 
this  section,  is  treated  as  being  made 
out  of  the  capital  gain  account  is  to  be 
included  in  income  as  an  item  of  long¬ 
term  capital  gain  realized  during  the 
taxable  year  in  which  the  withdrawal  is 
made. 

(3)  For  effect  upon  a  party’s  taxable 
income  of  capital  losses  remaining  in  a 
fund  upon  the  termination  of  a  fund 
(which,  under  paragraph  (b)  of  this  sec¬ 
tion,  is  treated  as  a  nonqualified  with¬ 
drawal  of  amounts  remaining  in  the 
fund)  see  5  259.4(e). 

(e)  Interest.  (1)  For  the  period  on  or 
before  the  last  date  prescribed  by  law, 
including  extensions  thereof,  for  filing 
the  party’s  Federal  income  tax  return  for 
the  taxable  year  during  which  a  non¬ 
qualified  withdrawal  is  made,  no  interest 
shall  be  payable  under  section  6601  of 
the  Code  in  respect  of  the  tax  on  any 
item  which  is  included  in  gross  income 
under  the  provisions  of  this  section,  and 
no  addition  to  such  tax  for  such  period 
shall  be  payable  under  section  6651  of 
the  Code.  In  lieu  of  the  Interest  and  tax 
under  such  section,  simple  interest  on 
the  amount  of  the  tax  attributable  to  any 
item  included  in  gross  income  under  the 
provisions  of  this  section  is  to  be  paid  at 
the  rate  of  interest  determined  for  the 
year  of  withdrawal  under  subparagraph 
(2)  of  this  paragraph.  Such  interest  is  to 
be  charged  for  the  period  from  the  last 
date  prescribed  for  payment  of  tax  for 
the  taxable  year  for  which  such  item 
was  deposited  in  the  fund  to  the  last  date 
for  payment  of  tax  for  the  taxable  year 
in  which  the  withdrawal  is  made.  Both 
dates  are  to  be  determined  without  re¬ 
gard  to  any  extensions  of  time  for  pay¬ 
ment.  Interest  determined  under  this 
section  which  is  paid  within  the  taxable 
year  shall  be  allowed  as  a  deduction  for 
such  year  under  section  163  of  the  Code. 
However,  such  interest  is  to  be  treated  as 
part  of  the  party’s  tax  for  the  year  of 
withdrawal  for  purposes  of  collection 
and  in  determining  any  interest  or  addi¬ 
tions  to  tax  for  the  year  of  withdrawal 
under  section  6601  or  6651,  respectively, 
of  the  Code. 

(2)  For  purposes  of  section  607(h)  (3) 
(C)  (ii)  of  the  Act,  and  for  purposes  of 
certain  dispositions  of  vessels  construct- 
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ed,  reconstructed,  or  acquired  with  qual¬ 
ified  withdrawals  described  in  8  3.6(e), 
the  applicable  rate  of  interest  for  any 
nonqualified  withdrawal — 

(i)  Made  in  a  taxable  year  beginning 
in  1970  and  1971  is  8  percent. 

(ii)  Made  in  a  taxable  year  beginning 
after  1971,  the  rate  for  such  year  as  de¬ 
termined  and  published  jointly  by  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate  and  the  Secretary  of  Commerce, 
such  rate  shall  bear  a  relationship  to  8 
percent  which  the  Secretaries  determine 
to  be  comparable  to  the  relationship 
which  the  money  rates  and  investment 
yields  for  the  calendar  year  immediately 
preceding  the  beginning  of  the  taxable 
year  bear  to  the  money  rates  and  invest¬ 
ment  yields  for  the  calendar  year  1970. 
The  determination  of  the  applicable  rate 
for  any  such  taxable  year  will  be  com¬ 
puted  by  multiplying  8  percent  by  the 
ratio  which  (a)  the  average  yield  on  5- 
year  Treasury  securities  for  the  calendar 
year  immediately  preceding  the  begin¬ 
ning  of  such  taxable  year,  bears  to  (b) 
the  average  yield  on  5-year  Treasury 
securities  for  the  calendar  year  1970.  The 
applicable  rate  so  determined  shall  be 
computed  to  the  nearest  one-hundredth 
of  1  percent.  If  such  a  determination 
and  publication  is  made,  the  latest  pub¬ 
lished  percentage  shall  apply  for  any 
taxable  year  beginning  in  the  calendar 
year  with  respect  to  which  publication  is 
made. 

(3)  No  interest  shall  be  payable  in  re¬ 
spect  of  taxes  on  amounts  referred  to  in 
section  607(h)(2)  (i)  and  (ii)  of  the 
Act  (relating  to  withdrawals  for  re¬ 
search  and  development  and  payments 
against  indebtedness  in  excess  of  basis) 
or  in  the  case  of  any  nonqualified  with¬ 
drawal  arising  from  the  application  of 
the  recapture  provision  of  section  606 
(5)  of  the  Merchant  Marine  Act,  1936, 
as  in  effect  on  December  31, 1969. 

(f)  Basis  and  holding  period  in  the 
case  of  property  purchased  by  the  fund. 
In  the  case  of  a  nonqualified  withdrawal 
of  property  other  than  money  which  was 
purchased  by  the  fund  the  adjusted  basis 
of  the  property  in  the  hands  of  the  party 
Is  its  adjusted  basis  to  the  fund  on  the 
day  of  the  withdrawal.  In  determining 
the  period  for  which  the  taxpayer  has 
the  period  for  which  the  taxpayer  has 
held  the  property  withdrawn  in  a  non¬ 
qualified  withdrawal  there  shall  be  in¬ 
cluded  only  the  period  beginning  with 
the  date  on  which  the  withdrawal  oc¬ 
curred.  For  basis  and  holding  period  in 
the  case  of  nonqualified  withdrawals  of 
property  other  than  money  deposited  into 
the  fund  see  S  259.2(g)  (2)  (iii). 

§  259.8  Certain  corporate  reorganiza¬ 
tions  and  change*  in  partnerships, 
and  certain  transfers  on  death. 

(a)  In  general.  Section  607  (i)  of  the 
Act  and  this  section  provide  rules 
for  certain  corporate  reorganizations, 
changes  in  partnerships,  and  certain 
transfers  on  death.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
any  transfer  of  a  fund  from  one  taxpayer 
to  another  is  a  nonqualified  withdrawal 


of  the  entire  fund  whether  or  not  the 
transfer  is  voluntary,  involuntary,  or  by 
operation  of  law. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  If  (1)  a  party  which  is 
a  corporation  transfers  property  (includ¬ 
ing  property  held  in  a  fund)  in  a  trans¬ 
action  to  which  section  381  of  the  Code 
applies,  or  a  party  which  is  a  partnership 
transfers  property  (including  property 
held  in  a  fund)  to  a  partnership  which  is 
treated  as  a  continuation  of  the  transfer 
or  partnership  under  the  provisions  of 
Subchapter  K  of  the  Code,  and  (2)  the 
transfer  of  the  fund  has  been  approved 
by  the  Secretary  of  Commerce,  then  such 
transfer  will  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal.  If 
a  party  who  is  an  individual  transfers 
property  (including  property  held  in  a 
fund)  to  a  corporation  in  a  transaction 
in  which  no  gain  or  loss  is  recognized  by 
reason  of  section  351(a)  of  the  Code,  and 
if  the  transfer  of  the  fund  has  been 
approved  by  the  Secretary  of  Commerce, 
then  such  transfer  will  be  treated  as  if 
such  transaction  did  not  constitute  a 
nonqualified  withdrawal. 

(c)  Transfers  on  death.  If  a  party  who 
is  an  individual  dies,  the  transfer  of 
property  held  in  a  fund  to  an  executor, 
administrator,  or  to  any  other  person  by 
reason  of  his  death  will  be  treated  as  if 
it  did  not  constitute  a  nonqualified  with¬ 
drawal,  provided,  such  executor,  admin¬ 
istrator,  or  other  person  receives  ap¬ 
proval  for  his  maintenance  of  the  fund 
from  the  Secretary  of  Commerce.  If, 
upon  termination  of  an  estate  which 
maintained  a  fund  provided  for  in  the 
preceding  sentence,  the  property  held  in 
a  fund  passes  to  another  person,  such 
transfer  will  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal 
provided  such  person  receives  approval 
for  his  maintenance  of  the  fund  from 
the  Secretary  of  Commerce. 

(d)  Special  rules.  In  the  case  of  a 
transfer  referred  to  in  paragraph  (b)  or 
(c)  of  this  section,  all  attributes  of  the 
fund  and  of  the  assets  in  the  fund  shall 
carry  over  from  the  transferor  to  the 
transferee.  If  the  transferee  is  a  party  to 
an  existing  fund  the  assets  of  the  funds 
and  the  respective  accounts  within  the 
funds,  shall  be  combined.  Thus,  for 
example,  each  item  in  the  combined  fund 
shall  retain  its  character  as  an  Item 
which  was  deposited  into  the  capital 
account,  the  capital  gain  account,  or  the 
ordinary  Income  account,  as  the  case 
may  be,  on  the  date  on  which  they  were 
deposited  into  each  original  fund. 

§  259.9  Consolidated  returns.  [Re¬ 
served] 

§  259.10  Transitional  rules  for  existing 
funds. 

(a)  In  general.  Section  607(j)  of  the 
Act  provides  that  any  person  who  was 
maintaining  a  fund  or  funds  under  sec¬ 
tion  607  of  the  Merchant  Marine  Act, 
1936,  prior  to  its  amendment  by  the  Mer¬ 
chant  Marine  Act  of  1970  (for  purposes 
of  this  part  referred  to  as  “old  fund”) 
may  continue  to  maintain  such  old  fund 
In  the  same  manner  as  under  prior  law 


subject  to  the  limitations  contained  in 
section  607(j)  of  the  Act.  Thus,  a  party 
may  not  simultaneously  maintain  such 
old  fund  and  a  new  fund  established 
under  the  Act. 

<b)  Extension  of  agreement  to  new 
fund.  If  a  person  enters  into  an  agree¬ 
ment  under  the  Act  to  establish  a  new 
fund,  he  may  agree  to  the  extension  of 
such  agreement  to  some  or  all  of  the 
amounts  in  the  old  fund  and  transfer 
the  amounts  in  the  old  fund  to  which 
the  agreement  is  to  apply  from  the  old 
fund  to  the  new  fund.  If  an  agreement 
to  establish  a  new  fund  is  extended  to 
amounts  from  an  old  fund,  each  item  in 
the  old  fund  to  which  such  agreement 
applies  shall  be  considered  to  be  trans¬ 
ferred  to  the  appropriate  account  in  the 
manner  provided  for  in  §  259.8<d>  in  the 
new  fund  in  a  nontaxable  transaction 
which  is  in  accordance  with  the  provi¬ 
sions  of  the  agreement  under  which  such 
old  fund  was  maintained.  For  purposes  of 
section  607(h)(3)(C)  of  the  Act  and 
§  259.7(f),  the  deposit  date  of  any  item 
so  transferred  shall  be  July  1,  1971,  or 
the  date  of  the  deposit  in  the  old  fund, 
whichever  is  the  later. 

§  259.11  Definitions. 

(a)  As  used  in  the  regulations  in  this 
part  and  as  defined  in  section  607<k)  of 
the  Act — 

(1)  The  term  “eligible  vessel"  means 
any  vessel — 

(1)  Constructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in 
the  United  States, 

(ii)  Documented  under  the  laws  of  the 
United  States,  and 

(iii)  Operated  in  the  foreign  or  domes¬ 
tic  commerce  of  the  United  States  or  in 
the  fisheries  of  the  United  States. 

Any  vessel  which  was  constructed  outside 
of  the  United  States  but  documented 
under  the  laws  of  the  United  States  on 
April  15,  1970,  or  constructed  outside 
the  United  States  for  use  in  the  United 
States  foreign  trade  pursuant  to  a  con¬ 
tract  entered  into  before  April  15.  1970, 
shall  be  treated  as  satisfying  the  require¬ 
ments  of  subdivision  (i)  of  this  subpara¬ 
graph  and  the  requirements  of  subpara¬ 
graph  (2)  (i)  of  this  section. 

(2)  The  term  “qualified  vessel”  means 
any  vessel — 

(i)  Constructed  in  the  United  States 
and,  if  reconstructed,  reconstructed  in 
the  United  States, 

(ii)  Documented  under  the  laws  of  the 
United  States,  and 

(iii)  Which  the  person  maintaining 
the  fund  agrees  with  the  Secretary  of 
Commerce  will  be  operated  in  the  United 
States  foreign.  Great  Lakes,  or  non¬ 
contiguous  domestic  trade  or  in  the  fish¬ 
eries  of  the  United  States. 

(3)  The  term  "agreement  vessel” 
means  any  eligible  vessel  or  qualified 
vessel  which  is  subject  to  an  agreement 
entered  Into  under  section  607  of  the 
Act. 

(4)  The  term  "vessel”  includes  cargo 
handling  equipment  which  the  Secretary 
of  Commerce  determines  is  Intended  for 
use  primarily  on  the  vessel.  The  term 
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“vessel”  also  includes  an  ocean-going 
towing  vessel  or  an  ocean-going  barge 
or  comparable  towing  vessel  or  barge 
operated  in  the  Great  Lakes. 

<b)  Insofar  as  the  computation  and 
collection  of  taxes  are  concerned,  other 
terms  used  in  the  regulations  in  this 
part,  except  as  otherwise  provided  in  the 
Act  or  this  part,  have  the  same  meaning 
as  in  the  Code  and  the  regulations  there¬ 
under. 

Dated:  October  12, 1972. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 
Administrator. 
[FR  Doc.72-20255  Filed  11-24-72:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SO-56] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  Shelbyville,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  GA. 

The  Shelbyville  transition  area  de¬ 
scribed  in  §  71.181  (37  F.R.  2143)  would 
be  amended  as  follows:  “•  •  *  18.5 
miles  south  *  •  *”  would  be  deleted  and 
“*  *  *  18.5  miles  south;  within  a  9.5-mile 
radius  of  Ellington  Airport,  Lewisburg, 
Tenn.  (latitude  35°30'35”  N„  longitude 
86°48'15"  W.);  excluding  the  portion 
within  the  Mount  Pleasant,  Tenn., 
transition  area  •  •  •”  would  be  sub¬ 
stituted  therefor. 


The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Ellington  Airport. 
A  prescribed  instrument  approach  proce¬ 
dure  to  this  airport,  utilizing  the  Verona 
nondirectional  radio  beacon  (private), 
Lewisburg,  Tenn.,  is  proposed  in  con¬ 
junction  with  the  alteration  of  this  tran¬ 
sition  area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  16,  1972. 

Duane  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.72-20245  Filed  11-24-72:8:46  am] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  72-SW-76] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Little  Rock, 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica¬ 
tions  received  within  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  Forth  Worth,  Tex.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §71.181  (37  F.R.  2143),  the  Little 
Rock,  Ark.,  transition  area  is  amended 
to  read: 

Little  Rock,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  23-mile 
radius  of  Little  Rock  AFB,  Ark.  (latitude 
84»56'00"  N„  longitude  92° 09  *00”  W.),  and 
clockwise  along  a  23  NM  arc  of  Adams  Field 


Airport.  Little  Rock.  Ark.  (latitude  34°43'48'' 
N.,  longitude  92*13'59”  W.),  to  latitude 
34°26'50''  N.,  longitude  92°26'00''  W.,  to  lati¬ 
tude  34°26'00''  N„  longitude  92°30'00”  W.,  to 
latitude  34“28'00”  N.,  longitude  92°36'00”  W., 
thence  clockwise  along  the  arc  of  a  6.5-mile- 
radius  circle  centered  at  latitude  34°  33 '30” 
N.,  longitude  92°36'30”  W.,  to  latitude  34° 
39 '30”  N.,  longitude  92°37'50”  W.,  thence 
clockwise  along  a  23-mile  radius  of  Adams 
Field  Airport. 

The  700-foot  transition  area  is  being 
altered  to  provide  additional  airspace  to 
provide  Stage  3  radar  service,  facilitating 
the  handling  of  all  IFR  and  VFR  arrivals 
and  departures  in  the  Little  Rock  termi¬ 
nal  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Novem¬ 
ber  16,  1972. 

Kirby  L.  Brannon, 
Acting  Director,  Southwest  Region. 

(FR  Doc.72-20246  Filed  11-24-72; 8: 46  am] 


[  14  CFR  Part  121  1 

(Docket  No.  12384;  Notice  No.  72-30] 

CERTIFICATION  AND  OPERATIONS 

Content  and  Number  of  First-Aid 
Kits 

The  Federal  Aviation  Administration 
is  considering  amending  Appendix  A  to 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  to  set  out  the  required  contents  of 
a  standard  first-aid  kit  for  all  aircraft 
subject  to  that  part  and  to  require  that 
a  specified  number  of  first-aid  kits  be 
carried  in  relation  to  the  number  of  pas¬ 
senger  seats  available  aboard  any  air¬ 
craft. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket, 
AGC24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica¬ 
tions  received  on  or  before  January  24, 
1973,  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  rules  docket,  for  examination  by 
interested  persons. 

Current  Appendix  A  to  Part  121  sets 
forth  the  requirements  for  certain  types 
of  first-aid  kits,  one  type  is  required  for 
a  certain  number  of  passengers,  another 
type  for  a  greater  number.  The  types 
differ  not  in  what  is  carried  but  in  the 
quantities  carried.  The  FAA  is  proposing 
herein  to  standardize  the  first-aid  kit 
so  that  there  will  be  one  type  of  kit  and 
to  vary  the  number  of  kits  that  will  be 
required  in  proportion  to  the  number  of 
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passenger  seats  available  aboard  the  air¬ 
plane. 

Factors  relating  to  the  carriage  of 
suitable  first-aid  equipment  on  pas¬ 
senger-carrying  aircraft  have  been  under 
consideration  by  the  FAA  for  some  time. 
A  turbulence  accident  involving  a  Boeing 
747  in  January  1972  brought  clearly  into 
focus  a  number  of  problems  since,  in  the 
wake  of  that  accident,  makeshift  ar¬ 
rangements  to  immobilize  fractures,  stop 
bleeding,  and  dress  wounds  were  re¬ 
quired.  As  a  result,  the  National  Trans¬ 
portation  Safety  Board  requested  that 
the  FAA  make  recommendations  in  this 
regard.  After  discussion  between  the 
medical  committee  of  the  Air  Transport 
Association  of  America,  representatives 
of  many  of  the  major  air  carriers,  and 
FAA  medical  personnel,  the  FAA  con¬ 
cluded  that  the  rule  making  proposal 
contained  herein  would  be  an  appropri¬ 
ate  course  of  action. 

The  proposal  differs  from  the  current 
regulation  in  four  respects:  (1)  Certain 
first-aid  materials  in  addition  to  those 
required  by  the  current  regulation  are 
proposed;  (2)  certain  obsolete  items  are 
removed  from  the  first-aid  kit  by  the 
proposal;  (3)  the  quantities  of  the  arti¬ 
cles  that  will  be  required  are  changed  in 
the  light  of  recent  experience,  and  are 
more  suitably  proportioned  to  the  num¬ 
ber  of  passenger  seats  available;  and 
(4)  one  standard  first-aid  kit  to  be  car¬ 
ried  by  all  airline  aircraft  is  proposed  to 
replace  the  different  types  of  kits  now 
required. 

The  proposal  would  require,  in  addi¬ 
tion,  that  the  first-aid  kits  be  located 
so  that  they  are  easily  accessible  to  the 
cabin  flight  attendants. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed¬ 
eral  Aviation  Regulations  by  amending 
Appendix  A  to  read  as  follows: 

Appendix  A — First-Aid  Kits 

Approved  first-aid  kits  required  by  §  121.- 
309  must  meet  the  following  specifications 
and  requirements: 

(1)  Each  first-aid  kit  must  be  dust  and 
moisture  proof,  and  contain  only  materials 
that  meet  Federal  Specifications  GC-K-391a, 
as  revised. 

(2)  Each  first-aid  kit  must  be  located 
in  such  a  place  as  to  be  easily  accessible 
to  the  cabin  flight  attendants. 

(3)  The  required  number  of  first-aid 
kits,  each  to  contain  all  of  the  contents 
described  in  (4) ,  Is  as  follows: 

Number  of 

Number  of  passenger  seats  first-aid  kits 

0  to  60 .  1 

61  to  150 . 2 

151  to  250 . 3 

More  than  250 - - - - — -  4 

(4)  The  contents  of  the  first-aid  kits 
are  as  follows: 

Contents  No. 

1.  Adhesive  bandage  compresses,  1- 

lnch  ( 16  per  unit) - 

2.  Antiseptic  swabs,  10  mm.  (10  per 

unit) _ 

a.  Ammonia  Inhalants,  6  mm.  (10  per 
unit) - - - - 


Number  of 

Number  of  passenger  seats  first-aid  kits 
4.  4-inch  bandage  compresses  (1  per 


unit) _ 8 

5.  Triangular  bandage  compresses, 

40-lnch  (1  per  unit) _  5 

6.  Burn  compound,  one-eighth  ounce 

(6  per  unit)  or  an  equivalent  of 
other  burn  remedy _  1 

7.  Splint  (1  arm  and  1  leg  splint  per 

unit) _  1 

8.  4-inch  roller  bandage  (1  per  unit).  4 

9.  1-lnch  adhesive  tape  (standard 

roll)  _ 2 

10.  Bandage  scissors  (1  per  unit) _  1 


These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313*a),  601, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1424), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Lssued  in  Washington.  D.C.,  on  No¬ 
vember  15,  1972. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 
[FR  Doc.72-20237  Filed  11-24-72:8:45  am) 

Federal  Highway  Administration 
[  49  CFR  Part  393  ] 

|  Docket  No.  MC-12;  Notice  72  21] 

MINIMUM  STRENGTH  OF  TIEDOWN 
ASSEMBLIES 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  an  amend¬ 
ment  to  §393.85(c)  (1)  of  the  Motor  Car¬ 
rier  Safety  Regulations  to  the  extent 
that  subparagraph  makes  the  aggregate 
rated  working  load  of  a  tiedown  as¬ 
sembly  the  criterion  for  determining 
whether  it  is  adequate. 

On  September  13,  1971,  the  Director 
issued  a  complete  revision  of  the  rules 
in  the  Motor  Carrier  Safety  Regulations 
relating  to  safe  loading  of  commercial 
motor  vehicles  operated  in  interstate  or 
foreign  commerce  (36  F.R.  18862).  As 
part  of  that  revision,  he  provided  that 
“the  aggregate  static  breaking  strength 
of  the  tiedown  assemblies  used  to  secure 
an  article  against  movement  in  any  di¬ 
rection  must  be  at  least  V/2  times  the 
weight  of  that  article.”  Thereafter,  in 
response  to  a  number  of  petitions  for  re¬ 
consideration,  certain  of  the  provisions 
of  the  revised  rules  were  amended,  in¬ 
cluding  the  minimum  strength  criterion 
in  5  393.85(c)(1)  (37  F.R.  12640).  The 
critical  language  was  changed  to  read: 
“the  aggregate  rated  working  load  of  the 
tiedown  assemblies  used  to  secure  an 
article  against  movement  in  any  direc¬ 
tion,  as  specified  by  the  manufacturer 
or  manufacturers  of  the  assemblies,  must 
equal  or  exceed  the  weight  of  that  arti¬ 
cle.”  The  scheduled  effective  date  of  this 
last  quoted  provision  is  July  1, 1973. 

The  American  Trucking  Association 
has  filed  a  petition  for  further  reconsid¬ 
eration,  arguing,  inter  alia,  that  the 
change  was  made  without  appropriate 
*  notice  to  interested  parties,  so  that  all 
concerned  did  not  have  adequate  oppor- 
1  tunity  to  make  their  views  known  on  the 


subject.  Having  concluded  that  the  argu¬ 
ment  may  be  meritorious,  the  Director  is 
issuing  this  notice  to  invite  interested 
persons  to  submit  further  comments  on 
the  appropriate  criterion  for  determining 
the  minimum  acceptable  strength  of 
tiedown  assemblies. 

In  its  petition,  ATA  argues  that  the 
reference  to  aggregate  rated  working 
load  calls  for  much  stronger  tiedown 
devices,  at  least  in  the  case  of  chain.  It 
is  said  that  a  length  of  chain  complying 
with  the  aggregate  rated  working  load 
criterion  must  be  at  least  four  times  as 
strong  as  one  that  complies  with  the 
breaking  strength  criterion.  The  peti¬ 
tioner  also  argues  that  such  an  increase 
in  minimum  strength  is  unnecessary  be¬ 
cause  chain  is  used  to  clamp  loads  to 
vehicles,  not  to  suspend  loads,  and  the 
friction  between  the  floor  of  the  vehicle 
and  the  load  must  be  taken  into  account 
in  determining  the  minimum  tiedown 
assembly  strength  which  will  assure  that 
the  cargo  is  adequately  restrained.  The 
petition  also  says  that  use  of  working  load 
as  the  basis  for  setting  minimum  stand¬ 
ards  for  assemblies  constructed  of  mate¬ 
rials  other  than  chain  is  inapposite,  be¬ 
cause  “isluch  things  as  nylon  strap  as¬ 
semblies  and  steel  strappings  are  de¬ 
scribed,  classified,  and  sold  on  the  basis 
of  minimum  breaking  strength,  not  work¬ 
ing  load.”  There  are,  it  is  contended,  no 
universally  accepted  industrial  standards 
for  rating  working  loads  of  equipment 
used  to  tie  down  cargo.  Accordingly,  the 
petitioner  says,  carriers  would  be  com¬ 
pelled  to  rely  wholly  on  manufacturers’ 
ratings  without  being  able  to  ascertain 
whether  materials  rated  in  that  fashion 
insure  adequate  safety. 

The  Director  particularly  invites  com¬ 
ments  on  the  question  whether  the  regu¬ 
lations  should  incorporate  the  breaking- 
strength  criterion,  the  working-load 
criterion,  some  other  formulation,  or  a 
combination  of  different  formulas  for 
different  types  of  tiedown  assemblies.  If, 
as  a  result  of  study  of  the  comments  re¬ 
ceived  and  other  data,  it  appears  that 
neither  of  the  two  formulations  hereto¬ 
fore  discussed  is  appropriate,  action  may 
be  taken  to  extend  the  effective  date  of 
the  provision  in  question  until  the  cor¬ 
rect  decision  is  made. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  All  com¬ 
ments  filed  should  be  in  three  copies  and 
should  refer  to  the  docket  number  and 
notice  number  appearing  at  the  top  of 
this  document.  All  comments  received 
before  the  close  of  business  on  December 
29, 1972,  will  be  considered  before  further 
action  is  taken.  Comments  will  be  avail¬ 
able  for  examination  in  the  Docket  Room 
of  the  Bureau  of  Motor  Carrier  Safety, 
Room  4136,  400  Seventh  Street  SW„ 
Washington,  DC,  both  before  and  after 
the  closing  date  for  comments. 

This  notice  of  proposed  rule  making 
Is  issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  the 
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Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  au¬ 
thority  from  the  Secretary  of  Transpor¬ 
tation  and  the  Federal  Highway  Admin¬ 
istrator  at  49  CFR  1.48  and  389.4, 
respectively. 

Issued  on  November  20,  1972. 

Robert  A.  Kaye, 

Director, 

Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.72-20290  Filed  11-24-72:8:50  ami 


PRICE  COMMISSION 

[  6  CFR  Part  300  1 

[Notice  40;  NPRM  72-3] 

PURCHASING  COOPERATIVES 

Allowable  Costs  or  Initial  Percentage 
Markups 

The  Price  Commission  is  considering 
amending  §  300.23  of  the  Price  Stabiliza¬ 
tion  regulations  to  require  all  purchasing 
cooperatives  to  charge  prices  determined 
in  accordance  with  their  allowable  costs 
or  customary  initial  percentage  markups. 

Under  the  provisions  of  §  300.23(c)  a 
purchasing  cooperative  may  with  certain 
limitations  charge  any  price  for  a  prod¬ 
uct  or  service  it  sells  to  its  members  or 
other  persons.  However,  under  para¬ 
graph  (d)  of  that  section,  those  purchas¬ 
ing  cooperatives  that  sell  products  in¬ 
tended  primarily  for  resale  are  required 
to  charge  prices  in  accordance  with  their 
allowable  costs  or  customary  initial  per¬ 
centage  markups. 

The  Price  Commission  believes  that 
prices  charged  by  all  cooperatives  should 
be  established  in  accordance  with  their 
allowable  costs  and  customary  initial 
percentage  markups.  The  amendments 
proposed  herein  would  provide  that  uni¬ 
formity. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  making  the  proposed  amend¬ 
ment  by  submitting  such  written  data, 
views,  or  arguments  as  they  desire.  Com¬ 
munications  should  identify  this  docu¬ 
ment  as  NPRM  72-3,  and  be  submitted 
in  duplicate  to  the  Office  of  General 
Counsel,  Price  Commission,  2000  M 
Street  NW„  Washington,  DC  20508.  All 
communications  received  before  Decem¬ 
ber  16,  1972,  will  be  considered  by  the 
Commission  before  taking  action  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available  for  examination 
by  interested  persons. 

(Economic  StabUization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  Fit.  1213,  January  27,  1972; 
Cost  of  Living  CouncU  Order  No.  4,  36  FR. 
20202,  October  16,  1971) 


PROPOSED  RULE  MAKING 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  (c)  of 
§  300.23  of  Title  6  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  herein 
and  revoke  paragraph  (d)  of  that 
section. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  22,  1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

§  300.23  I'ui-clia-mg  cooperatvies. 

•  *  *  *  * 

(c>  General.  A  purchasing  cooperative 
may  charge  a  price  in  excess  of  the  base 
price  for  a  product  or  service,  in  accord¬ 
ance  with  the  conditions  and  limitations 
prescribed  in  this  part  for  a  manufac¬ 
turer,  retailer,  wholesaler,  or  service  or¬ 
ganization,  as  the  case  may  be.  How¬ 
ever,  the  effect  of  that  price  may  not  be 
to  increase  the  ratio  of  its  operating  in¬ 
come  to  its  net  sales  over  that  which 
prevailed  during  the  base  period.  In 
computing  this  ratio,  a  purchasing  co¬ 
operative  may  elect  to  reduce  its  op¬ 
erating  income  by  patronage  dividends 
in  both  the  base  and  current  periods 
if  it: 

<1)  Sells  a  product  or  service  to  its 
members  or  other  persons  primarily  for 
their  use  or  consumption  and  not  for 
resale:  or 

(2)  Operates  under  the  Agricultural 
Marketing  Act  of  1929,  as  amended  (12 
U.S.C.  1 141  j )  and  sells  to  a  member  or 
other  person  of  that  cooperative  who  is 
also  a  cooperative  and  only  resells  to 
members  or  other  persons  for  their  use 
or  consumption. 

(d»  r Revoked] 

[FR  Doc.72-20381  Filed  11-24  72;8: 53  am] 
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[32  CFR  Parts  1604,  1622,  1625, 
1628  1 

OFFICERS,  CLASSIFICATION,  AND 
EXAMINATION 

Proposed  Amendments 

Pursuant  to  the  Military  Selective  Serv¬ 
ice  Act,  as  amended  (50  U.S.  Code  App., 
sections  451  et  seq.) ,  and  Executive  Order 
No.  11623,  dated  October  12,  1971,  the 
Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend¬ 
ments  to  the  Selective  Service  regulations 
constituting  a  portion  of  Chapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military  Se¬ 
lective  Service  Act,  as  amended  (50  U.S. 
Code  App.,  sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  waiting  and  forward 


them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435.  Comments  received  within  30  days 
following  the  publication  of  this  notice 
in  the  Federal  Register  will  be  con¬ 
sidered. 

The  proposed  amendments  follow: 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

§  1604.61  [Revoked] 

Section  1604.61  Medical  advisors  to 
local  boards,  is  revoked. 

§  1604.62  [Revoked] 

Section  1604.62  Disqualification,  is 
revoked. 


PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Paragraph  (a)  of  §  1622.44  Class  4-F: 
Registrant  not  qualified  for  military 
service,  is  amended  to  read  as  follows: 

§  1622.44  Class  4— F:  Registrant  not 
qualified  for  military  service. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant  who  is  found  by  an  Armed 
Forces  examining  and  entrance  station, 
under  applicable  physical,  mental,  or 
administrative  standards,  to  be  not 
qualified  for  service  in  the  Armed  Forces; 
except  that  no  such  registrant  whose 
further  examination  or  reexamination  is 
determined  by  AFEES  to  be  justified 
shall  be  placed  in  Class  4-F  until  such 
further  examination  has  been  accom¬ 
plished  and  such  registrant  continues  to 
be  found  not  qualified  for  military 
service. 


PART  1625— REOPENING  AND  CON¬ 
SIDERING  ANEW  REGISTRANT’S 

CLASSIFICATION 

Section  1625.2  Reopening  of  classifi¬ 
cation,  is  amended  to  read  as  follows: 

§  1623.2  Reopening  of  classification. 

(a)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  a 
registrant:  (1)  Upon  the  written  request 
of  the  Director  of  Selective  Service  or 
the  State  Director  of  Selective  Service 
and  upon  receipt  of  such  request  shall 
immediately  cancel  any  order  to  report 
for  induction  or  alternate  service  which 
may  have  been  issued  to  the  registrant; 
(2)  who  is  in  Class  1-H  and  becomes 
subject  to  processing  for  induction  ac¬ 
cording  to  these  regulations  and  the  rules 
prescribed  by  the  Director;  (3)  in  any 
classification  for  the  purpose  of  classify¬ 
ing  him  in  Class  1-H  according  to  these 
regulations  and  the  rules  prescribed  by 
the  Director;  (4)  upon  the  written  re¬ 
quest  of  the  registrant  that  is  accom¬ 
panied  by  written  information  present¬ 
ing  facts  other  than  pertaining  to  his  ac¬ 
ceptability  for  induction  not  considered 
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when  the  registrant  was  classified  which, 
if  true  in  the  opinion  of  the  board,  would 
justify  a  change  in  the  registrant’s 
classification;  or  (5)  upon  its  own  motion 
if  such  action  is  based  upon  facts  other 
than  pertaining  to  his  acceptability  for 
induction  not  considered  when  the  regis¬ 
trant  was  classified  which,  in  the  opinion 
of  the  board,  would  justify  a  change  in 
the  registrant’s  classification:  Provided, 
That  in  the  event  of  subparagraph  (4)  or 
(5)  of  this  section,  the  classification  of 
a  registrant  shall  not  be  reopened  after 
the  local  board  has  mailed  to  such  regis¬ 
trant  an  order  for  induction  or  alternate 
service  or,  in  the  event  the  order  to  re¬ 
port  for  induction  or  alternate  service 
was  postponed  and  a  subsequent  letter 
from  the  local  board  establishes  the  date 
for  induction  or  for  reporting  for  alter¬ 
nate  service,  unless  the  local  board  first 
specifically  finds  there  has  been  a  change 
in  the  registrant’s  status  resulting  from 
circumstances  over  which  the  registrant 
had  no  control. 


PART  1628— EXAMINATION  OF 
REGISTRANTS 

§  1628.1  [Amended] 

Paragraph  (c)  of  §  1628.1  Who  will 
he  examined,  is  revoked. 

§  1628.2  [Revoked] 

Section  1628.2  Preliminary  determi¬ 
nation  of  acceptability,  is  revoked. 

§  1628.3  [Revoked] 

Section  1628.3  Registrants  to  he  given 
medical  interview,  is  revoked. 

§  1628.4  [Revoked] 

Section  1628.4  Duties  of  medical  ad¬ 
visors  to  local  board,  is  revoked. 

§  1628.5  [Revoked] 

Section  1628.5  Transfer  for  medical 
interview,  is  revoked. 

Byron  V.  Pepitone, 

Acting  Director. 

November  20,  1972. 

]FR  Doc.72-20281  Filed  11-24-72:8:49  am] 

[32  CFR  Parts  1622,  1623,  1630, 
1631,  1680  1 

CLASSIFICATION 
Proposed  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.C.  App., 
sections  451  et  seq.),  and  Executive 
Order  11623  dated  October  12,  1971,  the 
Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple¬ 
ment  the  Military  Selective  Service  Act, 
as  amended  (50  U.S.C.  App.,  sections  451 
et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
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prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435.  Comments  received  within  30 
days  following  the  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

The  proposed  amendments  follow: 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Section  1622.2  Classes,  is  amended  to 
read  as  follows: 

§  1622.2  Classes. 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 

Class  1 

Class  1-A:  Available  for  military  service. 
Class  1-AM:  Registrant  In  any  of  the  speci¬ 
fied  medical,  dental,  and  allied  specialist 
categories. 

Class  1-A-O:  Conscientious  objector  avail¬ 
able  for  noncombatant  military  service 
only. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  mUitary  training. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  induction. 

Class  1-0:  Conscientious  objector  available 
for  alternate  service. 

Class  1-W:  Conscientious  objector  perform¬ 
ing  alternate  service  in  lieu  of  induction. 

Class  2 

Class  2-A:  Registrant  deferred  because  of 
civilian  occupation  (except  agriculture)  or 
nondegree  study. 

Class  2-C:  Registrant  deferred  because  of 
agricultural  occupation. 

Class  2-D:  Registrant  deferred  beoause  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  2-S:  Registrant  deferred  because  of 
activity  in  study. 

Class  3 

Class  3-A:  Registrant  with  a  child  or  chil¬ 
dren;  and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

Class  4— A :  Registrant  who  has  completed 
military  service. 

Class  4-B :  Officials  deferred  by  law. 

Class  4-C:  Allens. 

Class  4-D:  Minister  of  religion. 

Class  4-F:  Registrant  not  qualified  for  mili¬ 
tary  service. 

Class  4-0:  Registrant  exempted  from  service 
during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  in  lieu  of 
induction. 

Section  1622.15  is  added  to  read  as 
follows: 

§  1622.15  Class  1-AM:  Medical,  dental, 
or  allied  specialist. 

(a)  In  Class  1-AM  shall  be  placed 
every  registrant  (1)  who  is  or  becomes 
a  doctor  of  medicine,  a  dentist,  a  doctor 
of  optometry,  a  doctor  of  osteopathy,  a 
doctor  of  podiatry,  a  veterinarian,  a  reg- 
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istered  nurse,  or  other  of  the  medical, 
dental,  or  allied  specialist  categories  for 
which  in  accord  with  section  5(a)  of  the 
Military  Selective  Service  Act  the  Sec¬ 
retary  of  Defense  has  stated  that  requi¬ 
sitions  for  induction  may  be  submitted, 
and  (2)  who  is  not  eligible  for  classifica¬ 
tion  in  another  class  other  than  Class 
1-A. 

(b)  Each  registrant  who  is  classified 
in  Class  1-AM  shall  be  identified  as  fol¬ 
lows:  Class  1-AMM  for  doctor  of  medi¬ 
cine;  Class  1-AMD  for  dentist;  Class  1- 
AME  for  doctor  of  optometry;  Class  1- 
AMO  for  doctor  of  osteopathy;  Class 
1-AMP  for  doctor  of  podiatry;  Class  1- 
AMV  for  veterinarian ;  and  Class  1-AMN 
for  registered  nurse. 

(c)  For  the  purpose  of  this  section  a 
doctor  of  medicine  is  a  registrant  who 
has  received  the  degree  of  doctor  of 
medicine;  a  dentist  is  a  registrant  who 
has  received  the  degree  of  doctor  of  den¬ 
tal  surgery  or  doctor  of  dental  medicine; 
a  doctor  of  optometry  is  a  registrant  who 
has  received  the  degree  of  doctor  of  op¬ 
tometry;  a  doctor  of  osteopathy  is  a  reg¬ 
istrant  who  has  received  the  degree  of 
doctor  of  osteopathy;  a  doctor  of  podia¬ 
try  is  a  registrant  who  has  received  the 
degree  of  doctor  of  podiatry;  a  veteri¬ 
narian  is  a  registrant  who  has  received 
the  degree  of  doctor  of  veterinary  medi¬ 
cine;  and  a  nurse  is  a  registrant  who  has 
been  licensed  as  a  registered  nurse.  A 
registrant  who  has  received  training 
equivalent  to  that  evidenced  by  the  issu¬ 
ance  of  any  of  the  degrees  listed  in  the 
preceding  sentence  will  be  deemed  to 
have  received  the  respective  degree. 

Section  1622.18  Class  1-H  (holding 
classification ) :  Registrant  not  subject  to 
processing  for  induction,  is  amended  to 
read  as  follows: 

§  1622.18  Class  1-H  (holding  classifi¬ 
cation)  :  Registrant  not  subject  to 
processing  for  induction. 

(a)  In  Class  1-H  shall  be  placed  any 
registrant  who  is  not  eligible  for  Class 
1-AM  and  is  not  currently  subject  to 
processing  for  induction  according  to 
these  regulations  and  the  rules  pre¬ 
scribed  by  the  Director  of  Selective 
Service. 

Paragraph  (a)  of  §  1622.25  Class  2-S: 
Registrant  deferred  because  of  activity 
in  study,  is  amended  to  read  as  follows: 

§  1622.25  Class  2-S:  Registrant  de¬ 
ferred  because  of  activity  in  study. 

(a)  In  Class  2-S  shall  be  placed  any 
registrant  who  requests  such  classifica¬ 
tion,  who  was  satisfactorily  pursuing  a 
full-time  course  of  instruction  at  a  col¬ 
lege,  university  or  similar  institution  of 
learning  during  the  1970-71  regular  aca¬ 
demic  school  year  and  who  is  satisfac¬ 
torily  pursuing  such  course,  such  classi¬ 
fication  to  continue  until  such  registrant 
completes  the  requirement  for  his  bac¬ 
calaureate  degree,  fails  to  pursue  satis¬ 
factorily  full-time  course  of  instruction, 
or  attains  the  24th  anniversary  of  the 
date  of  his  birth,  whichever  occurs  first. 
•  •  •  •  • 
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Section  1622.26  is  amended  to  read  as 

follows : 

§  1622.26  Class  2— M;  Registrant  de¬ 
ferred  because  of  study  preparing  for 
a  specified  medical  specialty. 

In  Class  2-M  shall  be  placed  any  reg- 
j  trant  who  is  satisfactorily  pursuing  a 
i  all-time  course  of  study  leading  to  a  pro- 
ssional  degree  in  medicine,  dentistry, 
optometry,  osteopathy,  podiatry,  veter¬ 
inary  medicine,  licensure  as  a  registered 
nurse,  or  other  of  the  medical,  dental,  or 
allied  specialist  categories  for  which  in 
accord  with  section  5(a)  of  the  Military 
Selective  Service  Act  the  Secretary  of 
Defense  has  stated  that  requisitions  for 
induction  may  be  submitted. 

PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.2  Consideration  of  classes, 
is  amended  to  read  as  follows: 

§  1623.2  Consideration  of  classes. 

<a)  Every  registrant  other  than  a  reg¬ 
istrant  eligible  for  classification  in  Class 
1-AM  shall  be  placed  in  Class  1-A  under 
the  provisions  of  §  1622.10  of  this  chap¬ 
ter  except  that  when  grounds  are  estab¬ 
lished  to  place  a  registrant  in  any  one  of 
the  classes  listed  in  the  following  table, 
the  registrant  shall  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O  consid¬ 
ered  the  highest  class  and  Class  4-A  con¬ 
sidered  the  lowest  class,  according  to  the 
following  table: 

Class  l-A-O:  Conscientious  objector  avail¬ 
able  for  noncombatant  military  service 
only. 

Class  1-0:  Conscientious  objector  available 
for  alternate  service. 

Class  2-A:  Registrant  deferred  because  of 
civilian  occupation  (except  agriculture)  or 
nondegree  study. 

Class  2-C:  Registrant  deferred  because  of  ag¬ 
ricultural  occupation. 

Class  2-S :  Registrant  deferred  because  of  ac¬ 
tivity  in  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 

specialty. 

Class  3-A:  Registrant  with  a  child  or  chil¬ 
dren;  and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4— B:  Officials  deferred  by  law. 

Class  4— C:  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  4-0:  Registrant  exempted  from  serv¬ 
ice  during  peace. 

Class  4-F:  Registrant  not  qualified  for  mili¬ 
tary  service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  in  lieu  of  In¬ 
duction. 

Class  l-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-W:  Conscientious  objector  perform¬ 
ing  alternate  service  in  lieu  of  Induction. 
Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 


Class  4-A:  Registrant  who  has  completed 
military  service. 

(b)  A  registrant  eligible  for  classifica¬ 
tion  in  Class  1-AM  under  the  provi¬ 
sions  of  §  1622.15  of  this  chapter  shall 
be  placed  in  that  class  except  that  when 
grounds  are  established  to  place  a 
registrant  in  any  one  of  the  classes  listed 
in  the  following  table,  the  registrant 
shall  be  classified  in  the  lowest  class  for 
which  he  is  determined  to  be  eligible, 
with  Class  1-A-O  considered  the  high¬ 
est  and  Class  4-A  considered  the  lowest 
class,  according  to  the  following  table: 

Class  1-A-O:  Conscientious  objector  avail¬ 
able  for  noncombatant  military  service 
only. 

Class  1-0:  Conscientious  objector  available 
for  alternate  service. 

Class  2-A:  Registrant  deferred  because  of 
civilian  occupation  (except  agriculture)  or 
nondegree  study. 

Class  2-C:  Registrant  deferred  because  of 
agricultural  occupation. 

Class  2-S:  Registrant  deferred  because  of 
activity  in  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  3-A:  Registrant  with  a  child  or  chil¬ 
dren;  and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4-B :  Officials  deferred  by  law. 

Class  4-C:  Allens. 

Class  4-D:  Minister  of  religion. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  induction. 

Class  4  G :  Registrant  exempted  from  service 
during  peace. 

Class  4-F:  Registrant  not  qualified  for  mili¬ 
tary  service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of  In¬ 
duction. 

Class  l-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-W :  Conscientious  objector  perform¬ 
ing  alternate  service  In  lieu  of  induction. 
Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanlo 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

Class  4-A:  Registrant  who  has  completed 
military  service. 

PART  1630— VOLUNTEERS 

Paragraph  (a)  of  5  1630.1  Who  may 
volunteer,  is  amended  to  read  as  follows : 

§  1630.1  Who  may  volunteer. 

(a)  Any  registrant  who  has  attained 
the  age  of  18  years  and  who  has  not  at¬ 
tained  the  age  of  26  years  and  who  has 
not  discharged  his  current  military 
obligation  under  the  Military  Selective 
Service  Act  may  volunteer  for  induction 
into  the  Armed  Forces  other  than  as  a 
medical,  dental,  or  allied  specialist  by 
completing  and  filing  with  his  local 
board  an  Application  for  Voluntary  In¬ 
duction  (SSS  Form  254)  which  shall  be 
completed  and  filed  in  duplicate  If  he 
has  not  attained  the  age  of  18  years  and 
6  months.  A  registrant  in  Class  1-AM 
may  volunteer  for  induction  as  a  medi¬ 
cal,  dental,  or  allied  specialist  in  accord 
with  S  1680.10  of  this  chapter. 

•  •  •  *  • 


PART  1631— ALLOCATIONS  OF 
INDUCTIONS 

§  1631.3  [Amended] 

The  second  sentence  of  S  1631.3  Calls 
by  the  Secretary  of  Defense,  is  revoked. 

§  1631.4  [Amended] 

Paragraph  (b)  of  §  1631.4  Allocation 
by  the  Director  of  Selective  Service,  is 
revoked. 

PART  1680 — MEDICAL,  DENTAL,  OR 
ALLIED  SPECIALIST  CATEGORIES 
(CLASS  1-AM) 

Part  1680  is  added  to  read  as  follows: 

Sec. 

1680.1  Examinations. 

1680.2  Calls  by  the  Secretary  of  Defense. 

1680.3  Allocations  by  the  Director  of  Se¬ 

lective  Service. 

1680.4  Allocations  by  the  State  Director  of 

Selective  Service. 

1680.5  Action  by  Local  Board  upon  receipt 

of  allocation. 

1680.6  Random  selection  sequence. 

1680.7  Postponement  of  induction. 

1680.8  Deferments. 

1680.9  Alternate  Service. 

1680.10  Volunteers. 

Authority:  The  provisions  of  this  Part 
1680  issued  pursuant  to  the  MUitary  Selec¬ 
tive  Service  Act,  as  amended  (60  U.S.C.  App., 
sections  451  et  seq.)  and  Executive  Order 
11623,  dated  October  12, 1971. 

§  1680.1  Examinations. 

Local  boards  shall  forward  registrants 
in  Class  1-AM  for  Armed  Forces  exam¬ 
ination  in  accord  with  instructions  of  the 
Director  of  Selective  Service. 

§  1680.2  Calls  by  the  Secretary  of 
Defense. 

The  Secretary  of  Defense  may  from 
time  to  time  place  with  the  Director  of 
Selective  Service  a  call  or  requisition  for 
men  in  any  medical,  dental,  or  allied  spe¬ 
cialist  category  required  for  induction 
into  the  Armed  Forces. 

§  1680.3  Allocations  by  the  Director  of 
Selective  Service. 

Upon  receipt  of  a  call  or  requisition 
from  the  Secretary  of  Defense  for  men 
in  a  medical,  dental,  or  allied  specialist 
category  to  be  inducted  into  the  Armed 
Forces,  the  Director  of  Selective  Service 
shall  issue  a  call  or  requisition  to  the 
several  States.  The  allocation  of  a  call 
for  the  delivery  of  registrants  shall 
specify  the  random  selection  sequence 
numbers  of  registrants  in  the  approp¬ 
riate  specialty  who  shall  be  selected  for 
induction. 

§  1680.4  Allocation*  by  the  State  Direc¬ 
tor  of  Selective  Service. 

The  State  Director  of  Selective  Serv¬ 
ice  shall  allocate  a  call  for  the  delivery 
of  registrants  as  prescribed  by  the  Di¬ 
rector  of  Selective  Service  pursuant  to 
section  1680.3  of  this  part. 

§  1680.5  Action  by  Local  Board  Upon 
Receipt  of  Allocation. 

(a)  When  an  allocation  is  received 
from  the  State  Director  of  Selective  Serv- 
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ice,  any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective  Serv¬ 
ice  System  whose  official  duties  Include 
the  performance  of  administrative  duties 
at  a  local  board  shall  select  as  provided 
herein,  and  issue  orders  to  report  for  in¬ 
duction  to  those  men  required  to  fill  the 
call  from  among  its  registrants  who  have 
been  classified  in  Class  1-AM  and  have 
been  found  acceptable  for  service  in  the 
Armed  Forces  and  to  whom  a  Statement 
of  Acceptability  (DD  Form  62)  has  been 
mailed:  Provided,  That  a  registrant  in 
Class  1-AM  who  has  volunteered  for 
induction  may  be  selected  and  ordered 
to  report  for  induction  to  fill  an  induc¬ 
tion  call  notwithstanding  the  fact  that 
he  has  not  been  found  acceptable  for 
service  in  the  Armed  Forces  and  regard¬ 
less  of  whether  or  not  a  Statement  of 
Acceptability  (DD  Form  62)  has  been 
mailed  to  him,  but  in  such  case  the 
Armed  Forces  examination  shall  be  per¬ 
formed  after  he  has  reported  for  induc¬ 
tion  as  ordered  and  he  shall  not  be  in¬ 
ducted  until  his  acceptability  has  been 
satisfactorily  determined. 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order  in¬ 
dicated: 

(1)  Volunteers  in  the  sequence  in  which 
they  have  volunteered  for  induction; 

(2)  Nonvolunteers  within  their  year  of 
prime  vulnerability  in  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  §  1680.6; 

(3)  Nonvolunteers  within  the  first  year 
after  their  year  of  prime  vulnerability  in 
the  order  of  their  random  sequence  num¬ 
ber  established  by  random  selection  pro¬ 
cedures  prescribed  in  accordance  with 
§  1680.6; 

(4)  Nonvolunteers  within  the  second 
year  after  their  year  of  prime  vulnerabil¬ 
ity  in  the  order  of  their  random  sequence 
number  established  by  random  selection 
procedures  prescribed  in  accordance  with 
§  1680.6; 

(5)  Non  volunteers  within  the  third 
year  after  their  year  of  prime  vulner¬ 
ability  in  the  order  of  their  random  se¬ 
quence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  §  1680.6; 

(6)  Nonvolunteers  within  each  suc¬ 
ceeding  year,  in  turn,  after  their  year  of 
prime  vulnerability  in  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  S  1680.6,  until  attain¬ 
ment  of  age  35. 

As  used  in  this  paragraph,  the  year  of 
prime  vulnerability  for  an  alien  who 
enters  the  United  States  after  he  has 
completed  the  professional  training  de¬ 
scribed  in  §  1622.15(c)  of  this  chapter 
is  the  12  months  following  his  first  year 
of  residence  in  the  United  States.  The 
year  of  prime  vulnerability  for  all  other 
persons  is  365  days  Immediately  follow¬ 
ing  the  attainment  of  the  first  appro¬ 
priate  professional  degree  or  diploma,  or 
completion  of  internship  or  1  year  of 
equivalent  training,  whichever  is  later. 
The  internship  or  1  year  of  equivalent 
training  must  follow  immediately  upon 
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the  attainment  of  the  appropriate  pro¬ 
fessional  degree. 

§  1680.6  Random  selection  sequence. 

A  registrant  in  Class  1-AM  who  was 
born  before  1944  shall  be  assigned  a  birth 
date  sequence  based  upon  the  results  of 
the  drawing  held  on  December  1,  1969. 
A  registrant  in  Class  1-AM  who  was  born 
in  1944  or  later  shall  be  assigned  a  birth 
date  sequence  based  upon  the  results  of 
drawings  held  in  accord  with  §  1631.1  of 
this  chapter. 

§  1680.7  Postponement  of  induction. 

Section  1632.2  of  this  chapter  applies 
to  registrants  subject  to  this  part.  The 
Director  of  Selective  Service  or  any  State 
Director  of  Selective  Service  (as  to  the 
registrants  registered  within  his  State), 
in  accord  with  §  1632.2(b)  of  this  chap¬ 
ter,  may  postpone  the  induction  of  a  reg¬ 
istrant  who  applies  or  has  applied  for  an 
appointment  as  a  Reserve  Officer  in  one 
of  the  Armed  Forces  in  any  of  the  med¬ 
ical,  dental,  and  allied  specialist  cate¬ 
gories  until  final  action  has  been  taken 
on  such  application. 

§  1680.8  Deferments. 

Any  registrant  subject  to  this  part  may 
be  considered  for  classification  in  Class 
2-A  in  accord  with  the  standards  in 
521622.23(a)  of  this  chapter  if  his  occu¬ 
pation  following  his  year  of  prime  vulner¬ 
ability  as  defined  in  §  1680.5(c)  has  been 
found  by  the  appropriate  State  medical 
advisory  board  to  represent  an  especially 
critical  community  service,  and  a  re¬ 
placement  cannot  be  found  by  the  com¬ 
munity  involved  in  the  time  allotted  by  a 
postponement  of  induction. 

§  1680.9  Alternate  Service. 

A  registrant  in  Class  1-0  who  would  be 
eligible  for  Class  1-AM  were  he  not  in 
Class  1-0  will  be  ordered  to  alternate 
service  in  lieu  of  induction  in  accord  with 
Part  1660  of  this  chapter  at  the  time  that 
he  would  be  called  for  induction  If  he 
were  in  Class  1-AM. 

§  1680.10  Volunteer*. 

Any  registrant  in  Class  1-AM  who  has 
not  attained  the  age  of  35  years  may  vol¬ 
unteer  for  induction  under  this  part  by 
filing  with  his  local  board  his  written  re¬ 
quest  for  such  induction. 

Byron  V.  Pepitone, 
Acting  Director. 

November  22, 1972. 
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[  32  CFR  Part  1661  1 
CONSCIENTIOUS  OBJECTORS 
Proposed  Classification 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.C.  App., 
sections  451  et  seq.) ,  and  Executive  Order 
11623  dated  October  12,  1971,  the  Direc¬ 
tor  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend¬ 
ments  to  the  Selective  Service  regula¬ 
tions  constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regulations. 
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These  regulations  Implement  the  Mili¬ 
tary  Selective  Service  Act,  as  amended 
(50  U.S.C.  App.,  sections  451  et  seq  ). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW„  Washington,  DC 
20435.  Comments  received  within  30  days 
following  the  publication  of  this  notice 
in  the  Federal  Register  will  be  con¬ 
sidered. 

The  proposed  32  CFR  Part  1661  which 
was  published  in  the  Federal  Register 
on  September  30,  1972,  is  withdrawn. 
The  proposed  amendments  follow: 

PART  1661— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

Part  1661  is  added  to  read  as  follows: 
Sec. 

1661.1  Purpose;  definitions. 

1661.2  The  claim  o t  conscientious  objec¬ 

tion. 

1661.3  Basis  for  classification  in  Class  1- 

A-O. 

1661.4  Basis  for  classification  in  Class  1-0. 

1661.6  Exclusion  from  Class  1-A-O  and 

Class  1-0. 

1661.6  Analysis  of  religious  training  and 

belief. 

1661.7  Impartiality. 

1661.8  Determination  as  to  whether  claim 

is  prima  facie. 

1661.9  Considerations  relevant  to  granting 

or  denying  a  prima  facie  claim  for 
classification  as  a  conscientious 
objector. 

1661.10  Types  of  decisions. 

1661.11  Statement  of  reasons  for  denial. 

Authority  :  The  provisions  of  this  Part  1661 
Issued  pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  US.C.  App.,  sec¬ 
tions  451  et  seq.),  and  Executive  Order  11623 
dated  October  12, 1971. 

§1661.1  Purpose ;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a  regis¬ 
trant  for  classification  in  Class  1-A-O 
(§  1622.11  of  this  chapter)  or  Class  1-0 
(5  1622.14  of  this  chapter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  registrant's  be¬ 
liefs.  The  registrant’s  becoming  con¬ 
scious  of  the  fact  that  he  is  opposed  to 
participation  in  war  in  any  form. 

(2)  Noncombatant  service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing 
of  arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  training.  Any  train¬ 
ing  which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or  other 
implements  of  warfare  designed  to  de¬ 
stroy  human  life. 

(4)  Prima  facie  claim.  A  nonfrivolous 
claim,  which,  if  true,  would  be  sufficient 
on  its  face  to  warrant  granting  classifi¬ 
cation  in  Class  1-A-O  or  Class  1-0. 

§  1661.2  The  claim  of  conscientious  ob¬ 
jection. 

A  claim  to  classification  in  Class  1-A- 
O  or  Class  1-0  may  be  made  by  the 
registrant  In  writing,  such  document 
shall  be  placed  in  his  File  Folder  (SSS 
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Form  101).  See  §  1621.11  of  this  chapter. 
The  registrant  must  supplement  his 
claim  with  oral  information  at  a  per¬ 
sonal  appearance  before  the  local  board. 

§  1661.3  Ba»i*  for  classification  in  Class 
1-A-O. 

(a)  A  registrant  must  be  conscien¬ 
tiously  opposed  to  participation  in  war 
in  any  form  and  conscientiously  opposed 
to  combatant  training  and  service  in  the 
Armed  Forces. 

(b>  A  registrant’s  objection  must  be 
founded  on  religious  training  and  belief ; 
it  may  be  based  on  strictly  religious  be¬ 
liefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant’s  objection  must  be 
sincere. 

§  1661.4  Basis  for  classification  in  Class 

1-0. 

(a)  A  registrant  must  be  conscien¬ 
tiously  opposed  to  participation  in  war 
in  any  form  and  conscientiously  opposed 
to  participation  in  both  combatant  and 
noncombatant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant’s  objection  must  be 
founded  on  religious  training  and  be¬ 
lief;  it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con¬ 
tent  and  occupy  in  the  life  of  a  registrant 
a  place  parallel  to  that  filled  by  belief 
in  a  Supreme  Being  for  those  holding 
more  traditionally  religious  views. 

(c)  A  registrant’s  objection  must  be 
sincere. 

§  1661.5  Exclusion  from  Class  1— A— O 
and  Class  1—0. 

(a)  Registrants  who  assert  beliefs 
which  are  of  a  religious,  moral,  or  ethi¬ 
cal  nature,  but  who  are  not  found  to  be 
sincere  in  their  assertions. 

(b)  Registrants  whose  stated  objec¬ 
tion  to  participation  in  war  does  not  rest 
at  all  upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism,  ex¬ 
pediency,  or  their  own  self-interest  or 
well-being. 

Cc)  Registrants  whose  objection  to 
participation  in  war  is  directed  against 
a  particular  war  rather  than  against  war 
in  any  form  (a  selective  objection) .  If  a 
registrant  objects  to  war  in  any  form, 
but  also  believes  in  a  theocratic,  spirtual 
war  between  the  forces  of  good  and  evil, 
he  may  not  by  reason  of  that  belief  alone 
be  considered  a  selective  conscientious 
objector. 

§  1661.6  Analysis  of  religious  training 
and  belief. 

(a)  A  registrant  claiming  conscien¬ 
tious  objection  is  not  required  to  be  a 
member  of  a  “peace  church”  or  any  other 
church,  religious  organization  or  reli¬ 
gious  sect  to  qualify  for  a  1-A-O  or  1-0 
classification;  nor  is  it  necessary  that  he 
be  affiliated  with  any  particular  group 
opposed  to  participation  in  war  in  any 
fonn. 


(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical  prin¬ 
ciple  should  hold  such  beliefs  with  the 
same  strength  or  conviction  as  the  belief 
in  a  Supreme  Being  is  held  by  a  person 
who  is  religious  in  the  traditional  sense. 
Beliefs  may  be  mixed;  they  may  be  a 
combination  of  traditional  religious  be¬ 
liefs  and  of  nontraditional  religious, 
moral,  or  ethical  beliefs.  The  registrant’s 
beliefs  must  play  a  significant  role  in  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious  or¬ 
ganization,  or  religious  sect,  and  where 
his  claim  of  a  conscientious  objection  is 
related  to  such  membership,  the  board 
may  properly  inquire  as  to  the  regis¬ 
trant’s  membership,  the  religious  teach¬ 
ings  of  the  church,  religious  organiza¬ 
tion,  or  religious  sect,  and  the  regis¬ 
trant’s  religious  activity,  insofar  as  each 
relates  to  his  objection  to  participation 
in  war.  The  fact  that  the  registrant  may 
disagree  with  or  not  subscribe  to  some 
of  the  tenents  of  his  church  or  religious 
organization  or  religious  sect  does  not 
necessarily  discredit  his  claim. 

(e) (1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral  or 
ethical  principle  is  relevant  to  the  deter¬ 
mination  whether  his  stated  opposition 
to  participation  in  war  in  any  form  is 
sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical  or  moral  con¬ 
victions  were  acquired  through  train¬ 
ing,  study,  contemplation,  or  other  activ¬ 
ity  comparable  to  the  processes  by  which 
traditional  religious  convictions  are 
formulated.  He  must  show  that  these 
religious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  founded  in  traditional 
religious  conviction. 

(f)  The  registrant  need  not  use  for¬ 
mal  or  traditional  language  in  describ¬ 
ing  the  religious,  moral  or  ethical  na¬ 
ture  of  his  beliefs.  Board  members  are 
not  free  to  reject  beliefs  because  they 
find  them  incomprehensible  or  incon¬ 
sistent  with  their  own  beliefs. 

(g)  Conscientious  objection  to  partic¬ 
ipation  in  war  in  any  form,  if  based  on 
moral,  ethical,  or  religious  beliefs,  may 
not  be  deemed  nonreligious  simply  be¬ 
cause  those  beliefs  may  influence  the 
registrant  concerning  the  Nation’s  do¬ 
mestic  or  foreign  policies. 

§  1661.7  Impartiality. 

Local  and  appeal  boards  may  not  give 
precedence  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature,  are  to  be  given 
equal  consideration. 


§  1661.8  Determination  as  to  whether 
claim  is  prima  facie. 

(a)  A  prima  facie  claim  as  denied  in 
5  1661.1(b)(4)  of  this  part  must  in¬ 
clude  the  following: 

(1)  An  affirmative  statement  (which 
does  not  en  its  face  appear  to  be  frivo¬ 
lous)  that  the  registrant  is  conscien¬ 
tiously  opposed  to  participation  in  war  in 
any  form. 

(2)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo¬ 
lous)  explaining  the  registrant’s  moral, 
ethical,  or  religious  basis  for  his  claim. 

(b)  If  the  local  board  determines  on 
the  basis  of  information  submitted  by 
the  registrant  that  a  prima  facie  claim 
has  been  presented,  it  shall  reopen  his 
classification  in  accord  with  §  1625.2(a) 
of  this  chapter.  If  the  local  board  deter¬ 
mines  on  the  basis  of  information  sub¬ 
mitted  by  the  registrant  that  a  prima 
facie  claim  has  not  been  presented,  it 
need  not  reopen  the  classification.  See 
§  1625.4  of  this  chapter.  In  such  case,  the 
board  should  accompany  its  refusal  to 
reopen  with  a  written  statement  setting 
forth  its  reason(s)  for  deciding  that  the 
registrant  failed  to  submit  a  prima  facie 
claim.  This  statement  will  be  placed  in 
the  registrant’s  file  folder  (SSS  Form 
101),  and  the  registrant  will  be  notified 
of  the  board’s  reason(s). 

§  1661.9  Considerations  relevant  to 
granting  or  denying  a  prima  facie 
claim  for  classification  as  a  conscien¬ 
tious  objector. 

(a)  If  it  is  determined  that  the  regis¬ 
trant  has  submitted  a  prima  facie  claim, 
the  information  in  the  registrant’s  file 
folder  should  then  be  evaluated  to  deter¬ 
mine  whether  the  registrant  is  sincere  in 
his  claim  of  conscientious  objection.  Oral 
statements  by  the  registrant  at  a  per¬ 
sonal  appearance  before  the  local  or  ap¬ 
peal  board,  and  the  registrant’s  general 
demeanor  during  such  an  interview,  are 
to  be  taken  into  account  in  assessing  his 
sincerity. 

(b)  The  registrant’s  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant’s  personal  history 
since  the  crystallization  of  his  conscien¬ 
tious  objection  is  not  inconsistent  with 
his  claim  and  demonstrates  that  the 
registrant’s  objection  is  not  solely  a 
matter  of  expediency.  A  late  crystalliza¬ 
tion  of  beliefs  does  not  necessarily  indi¬ 
cate  expediency. 

(d)  The  information  presented  by 
the  registrant  should  reflect  a  pattern 
of  behavior  in  response  to  war  and 
weapsons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crimes  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  War  may, 
if  the  claim  is  based  upon  or  supported 
by  a  life  of  nonviolence,  be  indicative  of 
inconsistent  conduct. 

(e)  The  development  of  a  registrant’s 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims 
a  recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
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a  traumatic  event,  an  historical  occasion, 
or  some  other  special  situation  which 
explains  when  and  how  his  objection  to 
participation  in  war  crystallized. 

(f)  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a  de¬ 
ferment  to  work  in  the  development  of 
or  manufacturing  of  weapons  of  war  or 
to  serve  as  a  member  of  a  military  re¬ 
serve  unit,  it  should  be  determined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated  crystalliza¬ 
tion  of  the  registrant’s  conscientious  ob¬ 
jector  beliefs.  Inconsistent  classifications 
claimed  or  held  prior  to  the  actual 
crystallization  of  conscientious  objector 
beliefs  are  not  necessarily  indicative  of 
insincerity.  But,  inconsistent  claims  or 
classifications  claimed  or  held  subse¬ 
quent  to  actual  crystallization  may  indi¬ 
cate  that  registrant’s  stated  objection  is 
not  sincere. 

(g)  If  a  registrant  attends  a  personal 
appearance  before  the  local  or  appeal 
board,  his  behavior  before  the  local  board 
may  be  relevant  to  the  matter  of  the  sin¬ 
cerity  of  his  claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile,  bel¬ 
ligerent,  or  threatening  words  or  actions, 
for  example,  may  in  proper  circum¬ 
stances  be  deemed  inconsistent  with  a 
claim  in  which  the  registrant  bases  his 
objection  on  a  belief  in  nonviolence.  But 
such  behavior  may  have  less  relevance  to 
the  sincerity  question  if  the  registrant 
bases  his  beliefs  solely  on  a  conscientious 
objection  to  bearing  arms. 

(2)  Care  should  be  exercised  that  nerv¬ 
ous,  frightened,  or  apprehensive  be¬ 
havior  at  the  personal  appearance 
is  not  misconstrued  as  a  reflection  of 
insincerity. 


PROPOSED  RULE  MAKING 

(h)  Oral  response  to  questions  by 
board  members  should  be  consistent  with 
the  written  statements  of  the  registrant 
and  should  generally  substantiate  the 
submitted  information  in  the  registrant’s 
file  folder  (SSS  Form  101) ;  any  material 
inconsistencies  should  be  satisfactorily 
explained  by  the  registrant.  It  is  im¬ 
portant  to  recognize  that  the  registrant 
need  not  be  eloquent  in  his  answers.  But, 
a  clear  inconsistency  between  the  regis¬ 
trant’s  oral  remarks  at  his  personal  ap¬ 
pearance  and  his  written  submission  to 
the  board  may  be  adequate  grounds,  if 
not  satisfactorily  explained,  for  conclud¬ 
ing  that  his  claim  is  insincere. 

(i)  The  registrant  may  submit  letters 
of  references  and  other  supporting 
statements  of  friends,  relatives,  and 
acquaintances  to  corroborate  the  sin¬ 
cerity  of  his  claim,  although  such  sup¬ 
plemental  documentation  is  not  essential 
to  approval  of  his  claim.  A  finding  of 
insincerity  based  on  these  letters  or  sup¬ 
porting  statements  must  be  carefully  ex¬ 
plained  in  the  board’s  decision,  specific 
mention  being  made  of  the  particular 
material  relied  upon  for  denial  of  1-A-O 
or  1-0  classification. 

§  1661.10  Types  of  decisions. 

(a)  The  following  are  the  types  of  de¬ 
cisions  which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objection  has  been 
stated. 

(1)  Decision  to  grant  a  claim  for 
1-A-O  or  1-0  classification  as  requested, 
based  on  a  determination  that  the  truth 
or  sincerity  of  the  registrant’s  prima 
facie  claim  is  not  refuted  by  any  infor¬ 
mation  contained  in  the  registrant’s  file 
or  obtained  during  his  personal  appear¬ 
ance. 
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(2)  Decision  to  deny  a  claim  for  1-A-O 
or  1-0  classification,  finding  on  the  basis 
of  all  information  before  the  board,  that 
the  claim  fails  to  meet  the  tests  specified 
in  §§  1661.2  and  1661.3.  If  supported  by 
evidence  in  the  file  the  board  may  find 
that  the  facts  presented  by  the  registrant 
in  support  of  his  claim  are  untrue. 

(3)  Decision  to  grant  a  1-A-O  classifi¬ 
cation  to  a  registrant  even  though  he 
requested  a  1-0  classification.  It  should 
be  noted  that  the  registrant  who  requests 
classification  in  Class  1-0  should  be 
classified  in  Class  1-A-O  only  when  the 
information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 

§  1661.11  Statement  of  reasons  for 
denial. 

(a)  Denial  of  a  conscientious  objector 
claim  either  by  the  local  or  appeal  board 
must  be  accompanied  by  a  statement 
specifying  the  reason(s)  for  such  denial 
as  prescribed  in  §§  1623.4  and  1626.4  of 
this  chapter.  The  reason  (s)  must,  in 
turn,  be  supported  by  evidence  in  the 
registrant’s  file  (which  should  include  a 
summary  of  the  interview  with  the  regis¬ 
trant,  if  any,  at  his  personal  appear¬ 
ance). 

(b)  If  the  board’s  denial  is  based  on 
statements  by  the  registrant  or  on  a  de¬ 
termination  that  the  claim  is  inconsist¬ 
ent  or  insincere,  this  should  be  fully  ex¬ 
plained  in  the  statement  of  reasons 
accompanying  the  denial. 

Byron  V.  Pepitone, 
Acting  Director. 

November  21, 1972. 

[PR  Doc.72-20282  Filed  11-24-72:8:49  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  72-321;  Customs  Delegation  Order  1 
(Rev.  1)  amended] 

ASSISTANT  COMMISSIONER  OF  CUS¬ 
TOMS  OFFICE  OF  REGULATIONS 
AND  RULINGS,  ET  AL. 

Performance  of  Functions 

November  15,  1972. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
165,  Revised  (T.D.  53654,  19  F.R.  7214), 
as  amended.  Customs  Delegation  Order 
No.  1  (Revision  1)  (T.D.  69-126,  34  F.R. 
8208),  is  hereby  amended  as  follows: 

A.  Paragraph  l.A  is  amended  by  sub¬ 
stituting  “Classification  and  Value  Divi¬ 
sion”  for  “Division  of  Classification  and 
Value,”  by  substituting  “Entry  Proce¬ 
dures  and  Penalties  Division”  for  “Divi¬ 
sion  of  Entry  Procedures  and  Penalties,” 
and  by  substituting  “Carriers,  Drawback, 
and  Bonds  Division”  for  “Division  of 
Carriers,  Drawback,  and  Bonds,”  where- 
ever  they  appear. 

B.  Paragraph  l.B  is  amended  by  sub¬ 
stituting  “Inspection  and  Control  Divi¬ 
sion”  and  “Division  of  Inspection  and 
Control’’  and  by  substituting  “Appraise¬ 
ment  and  Collections  Division”  for  “Di¬ 
vision  of  Appraisement  and  Collections” 
wherever  they  appear. 

2.  This  order  shall  take  effect  upon 
October  1,  1972. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc .72-20286  Filed  11-24-72:8:50  am] 


Changes  in  Designation  of  Certain 
Divisions 

November  15,  1972. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury’,  and  pur¬ 
suant  to  authorization  given  to  me  by 
Treasury  Deparment  Order  No.  190 
(Revision  8)  (September  1,  1972)  37  F.R. 
18572  (1972),  the  following  changes  are 
hereby  made  in  the  designations  of  divi¬ 
sions  in  the  Bureau  of  Customs: 

The  designation  of  the  Division  of 
Technical  Services  is  changed  to  Tech¬ 
nical  Services  Division. 

The  designation  of  the  Division  of  Ap¬ 
praisement  and  Collections  is  changed  to 
Appraisement  and  Collections  Division. 


The  designation  of  the  Division  of  In¬ 
spection  and  Control  is  changed  to  In¬ 
spection  and  Control  Division. 

The  designation  of  the  Division  of  Clas¬ 
sification  and  Value  is  changed  to  Classi¬ 
fication  and  Value  Division. 

The  designation  of  the  Division  of 
Entry  Procedures  and  Penalties  is 
changed  to  Entry  Procedures  and  Penal¬ 
ties  Division. 

The  designation  of  the  Division  of  Car¬ 
riers,  Drawback,  and  Bonds  is  changed 
to  Carriers,  Drawback,  and  Bonds 
Division. 

The  designation  of  the  Division  of 
Regulations  is  changed  to  Regulations 
Division. 

Treasury  Department  Order  No.  165- 
19  dated  December  29,  1965,  (T.D.  66-3, 
31  F.R.  228),  as  amended  by  T.D.  72-41 
(37  F.R.  1496),  is  hereby  amended  to  the 
extent  that  it  is  inconsistent  with  the 
foregoing. 

This  order  shall  take  effect  upon  Oc¬ 
tober  1,  1972. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|FR  Dcc.72-20287  Filed  11-24-72:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  17369] 

NEW  MEXICO 

Order  Closing  Lands  to  Collection  of 
Petrified  Wood 

November  16, 1972. 

Pursuant  to  the  provisions  of  43  CFR 
3622.3,  the  following  described  public 
lands  are  hereby  closed  to  the  collection 
of  petrified  wood  as  provided  for  in  sec¬ 
tion  2  of  the  Act  of  September  28,  1962 
(76  Stat.  652) : 

New  Mexico  Principal  Meridian 

T.  23  N„  R.  13  W„ 

Sec.  4,  N ]/2 SE % . 

T.  24  N„  R.  13  W., 

Sec.  33,  Ei/aSW'i  and  SE>/4; 

Sec.  35,  SW>4. 

The  areas  described  aggregate  480  acres  In 
San  Juan  County. 

Robert  O.  Buffington, 
Acting  State  Director. 
[FR  Doc.72-20293  Filed  11-24-72:8:50  am] 


[OR  5812,  OR  6137] 

OREGON 

Opening  of  Public  Lands;  Correction 

November  17,  1972. 
In  F.R.  Doc.  72-18171;  appearing  on 
page  22887  of  the  Issue  for  Thursday, 


October  26,  1972,  the  following  change 
should  be  made  in  the  land  description: 

OR  6137 

WILLAMETTE  MERIDIAN 

T.  21  S.,  R.  20  E.,  Deschutes  County,  Add: 
Sec.  21,  E ya,  NW*/i>  N^SWi/i,  Ey28Wy4 
sw  >/4 ,  sE'/4swy4. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of 
Lands  mid  Minerals  Operations. 
|FR  Doc.72-20262  Filed  11-24-72:8:48  am] 


National  Park  Service 

HISTORIC  AMERICAN  BUILDINGS 
SURVEY  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671  that  meet¬ 
ings  of  the  Historic  American  Buildings 
Survey  Advisory  Board  will  be  held  on 
December  1  and  2  in  Indianapolis,  Ind. 
The  meetings  will  be  held  in  separate 
sections  at  the  following  locations:  The 
Athletic  Club,  the  Allison  Mansion,  and 
the  Crown  Hill  Cemetery  Restored  Wait¬ 
ing  Room,  which  is  the  headquarters  of 
the  Historic  Landmarks  Foundation  of 
Indiana. 

The  Historic  American  Buildings  Sur¬ 
vey  Advisory  Board  was  established  by 
the  Secretary  of  the  Interior  on  Novem¬ 
ber  17,  1933,  to  render  advice  on  matters 
related  to  the  task  of  preserving  records 
of  the  historic  architectural  monuments 
of  the  United  States. 

The  members  of  the  Advisory  Board 
are  the  following : 

Orin  M.  Bullock,  Jr.,  Baltimore,  Md. 

D.  O.  Davies,  New  Castle,  Pa. 

Dr.  Richard  W.  J.  Hale,  Boston,  Mass. 

John  D.  Henderson,  San  Diego,  Calif. 
Nicholas  H.  Holmes,  Jr.,  Mobile,  Ala. 

Dr.  Barclay  Q.  Jones,  Ithaca,  N.Y. 

H.  Roll  McLaughlin,  Carmel,  Ind. 

Dr.  L.  Quincy  Mumford,  Librarian  of  Con¬ 
gress. 

F.  Blair  Reeves,  Gainesville,  Fla. 

Dr.  George  B.  Tatum  (Chairman),  Newark, 
Del. 

Miss  Barbara  Wriston,  Chicago,  Ill. 

Times  and  places  of  meetings,  and 
significant  agenda  items,  are  as  follows: 

December  1 — 9:15  A.M.,  Allison  Mansion 

Historic  American  Buildings  Survey  re¬ 
port  on  1972  activities. 

Statistical  report  on  geographical  distri¬ 
bution  of  Historic  American  Buildings  Sur¬ 
vey  recordings. 

Discussion  of  1973  summer  projects. 

1 : 15  P.M.,  Athletic  Club 

Need  for,  and  funding  of,  computeriza¬ 
tion  of  HABS  records. 

Discussion  of  reproduction  of  HABS  meas¬ 
ured  drawings. 


Office  of  the  Secretary 

[T.D.  72-320;  Treasury  Department  Order 
165-19,  Amdt.  2] 

BUREAU  OF  CUSTOMS 
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December  2 — 9 : 15  A.M.,  Crown  Hill 
Cemetery 

Discussion  of  editorial  projects  In  the 
United  States. 

Report  on  the  publications  program. 

Discussion  of  new  photo  exhibition. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Di¬ 
vision  of  Historic  Architecture,  National 
Park  Service,  1100  L  Street  NW„  Wash¬ 
ington,  DC  (Area  Code  202 — 386-4089), 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

November  15, 1972. 

[FR  Doc.72-20158  Filed  ll-24-72;8:45  am) 


HAROLD  M.  McCLURE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo¬ 
ber  20,  1972. 

Dated:  October  20,  1972. 

Harold  M.  McClure,  Jr. 

[FR  Doc.72-20263  Filed  ll-24-72;8:48  am] 


WILLIAM  R.  REMALIA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo¬ 
ber  26,  1972. 

Dated:  October  27,  1972. 

William  R.  Remalia. 
[FR  Doc.72-20264  Filed  11-24-72:8:48  am] 

Office  of  the  Secretary 

WATCHES  AND  WATCH 
MOVEMENT 

Proposed  Rules  for  Allocation  of 
Quotas  for  Calendar  Year  1973 
Among  Producers  Located  in  Vir¬ 
gin  Islands,  Guam,  and  American 
Samoa 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Departments  of 


Commerce  and  the  Interior  regarding 
rules  which  will  govern  the  allocation  of 
duty-free  quotas  of  watches  and  watch 
movements  among  producers  in  the 
Virgin  Islands,  Guam  and  American 
Samoa  for  calendar  year  1973,  see  F.R. 
Doc.  72-20321,  Department  of  Commerce, 
Office  of  the  Secretary  infra. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Montana  Inspection  Point 

Statement  of  considerations.  The 
Montana  State  University,  Bozeman, 
Mont.,  has  proposed  that,  effective 
January  1,  1973,  its  designation  under 
section  3(m)  of  the  U.S.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  75(m))  to  operate  an 
official  grain  inspection  agency  at  Boze¬ 
man,  Mont.,  be  canceled.  Therefore,  the 
Agricultural  Marketing  Service  proposes 
to  cancel  the  designation  of  said  Uni¬ 
versity  as  the  official  grain  inspection 
agency  at  Bozeman,  effective  on  said 
date. 

Interested  organizations  and  persons 
are  hereby  given  opportunity  to  make 
application  for  designation  to  operate 
an  official  inspection  agency  at  Boze¬ 
man,  Mont.,  according  to  the  require¬ 
ments  in  5  26.97  of  the  regulations  (7 
CFR  26.97)  under  the  U.S.  Grain  Stand¬ 
ards  Act. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C.  79 
(f) )  provides  generally  that  not  more  than 
one  inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or 
other  area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  Include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in¬ 
spection  agency  at  Bozeman,  Mont. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  UJS.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to 
the  Hearing  Clerk  not  later  than  20  days 
after  this  notice  is  published  in  the 
Federal  Register.  All  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b) ) .  Con¬ 
sideration  will  be  given  to  the  written 
data,  views,  or  arg'.iments  so  filed  with 
the  Hearing  Clerk  and  to  other  informa¬ 
tion  available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  is 
made  with  respect  to  this  matter. 

Done  in  Washington,  D.C.,  on  Novem¬ 
ber  20, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-20280  Piled  11-24-72:8:49  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  S-312] 

PENN  TANKER  CO.  ET  AL. 

Operating-Differential  Subsidy 
Applications 

Notice  is  hereby  given  that  applica¬ 
tions  have  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for 
operating-differential  subsidy  with  re¬ 
spect  to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30,  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date) .  Inasmuch  as  the  below  listed 
Applicants,  and/or  related  persons  or 
firms,  employ  ships  in  the  domestic  inter¬ 
coastal  or  coastwise  service,  written  per¬ 
mission  of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  will  be 
required  for  each  such  Applicant  if  its 
application  for  operating-differential 
subsidy  is  granted. 

The  following  Applicants  have  re¬ 
quested  permission  involving  the  domes¬ 
tic,  intercoastal  or  coastwise  services 
described  below: 

Name  of  Applicant.  Penn  Tanker  Co. 
(Penntanker) . 

Description  of  domestic  service  and 
vessels.  The  applicant,  Penntanker,  has 
engaged  in  the  domestic  intercoastal  and 
coastwise  service  with  the  tankers  Penn 
Challenge  and  Perm  Champion  and  may 
operate  in  the  future  in  various  domes- 
tice  trades  commercially,  under  charter 
to  the  Military  Sealift  Command  or 
others,  and  has  requested  written  per¬ 
mission  for  Penntanker  and  its  affili¬ 
ates  to  engage  in  the  domestic  trades  as 
well  as  the  right  to  move  a  vessel  from 
one  domestic  trade  to  another,  and/or 
from  a  foreign  trade(s)  to  a  domestic 
trade(s). 

Written  permission  is  now  required  by 
the  applicant,  Penntanker,  notwith¬ 
standing  that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought  would 
not  be  eligible  for  subsidy  if  the  vessel 
carried  domestic  commerce  of  the  United 
States  on  that  voyage. 

Name  of  applicants.  Mount  Vernon 
Tanker  Co.  (Mount  Vernon),  Mount 
Washington  Tanker  Co.  (Mount  Wash¬ 
ington). 

Description  of  domestic  service  and 
vessels.  The  applicants.  Mount  Vernon 
and  Mount  Washington,  subsidiaries  of 
Victory  Carriers,  Inc.,  and  affiliates  of 
one  another,  own  the  Mount  Vernon  Vic¬ 
tory  and  Mount  Washington,  respec¬ 
tively,  and  each  has  requested  written 
permission  to,  directly  or  indirectly,  own, 
operate  or  charter  one  or  more  vessels 
in  the  domestic,  intercoastal  or  coastwise 
service,  and  to  own  a  pecuniary  interest, 
directly  or  indirectly,  in  any  person  or 
concern  that  owns,  charters  or  operates 
any  vessels  in  the  domestic,  intercoastal 
or  coastwise  service.  The  applicants  are 
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also  affiliated  with  Monticello  Tanker  Co. 
and  Montpelier  Tanker  Co.  who  each 
own  and  operate  a  tanker  operating  in 
worldwide  trading. 

Written  permission  is  now  required  by 
the  applicants  (Mount  Vernon  and 
Mount  Washington)  notwithstanding 
that  a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre¬ 
tary,  Maritime  Administration,  Depart¬ 
ment  of  Commerce  Building,  14th  and  E 
Streets  NW„  Washington,  D.C.  20235. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must,  by  close  of  business  on 
December  4,  1972,  file  same  with  the 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad¬ 
ministration  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevent  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  December  6,  1972, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  un¬ 
der  section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  sendees,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

3y  order  of  the  Maritime  Administra¬ 
tion. 

Dated:  November  22,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.72-20408  Filed  11-24-72:9:34  am] 


National  Bureau  of  Standards 

LATEX  FOAM  MATTRESSES  FOR 
HOSPITALS 

Notice  of  Circulation  for  Acceptance 
of  a  Recommended  Standard 

The  National  Bureau  of  Standards  Is 
giving  public  notice  and  circulating  for 
public  comment  the  following  recom¬ 
mended  standard  (TS)  for  a  determina¬ 
tion  of  its  acceptance  to  manufacturers, 
distributors  and  users:  TS  203b,  “Latex 
Foam  Mattresses  for  Hospitals”. 


This  circulation  is  being  made  in  ac¬ 
cordance  with  the  provisions  of  §  10.5  of 
the  Department  of  Commerce  Procedures 
for  the  Development  of  Voluntary  Prod¬ 
uct  Standards  (15  CFR  Part  10,  as 
amended:  35  F.R.  8349  dated  May  28, 
1970). 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  Engi¬ 
neering  Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad¬ 
dressed  to  the  Office  of  Engineering 
Standards  Services  within  45  days  fol¬ 
lowing  publication  of  this  notice. 

Dated:  November  20,  1972. 

Lawrence  M.  Kushner, 

Acting  Director. 

[FR  Doc.72-20300  Filed  ll-24-72;8:51  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH 
MOVEMENTS 

Proposed  Rules  for  Allocation  of 
Quotas  for  Calendar  Year  1973 
Among  Producers  Located  in  Vir¬ 
gin  Islands,  Guam,  and  American 
Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the 
Departments  of  Commerce  and  the  In¬ 
terior  are  considering  rules  which  will 
govern  the  allocation  of  duty-free  quotas 
of  wratches  and  watch  movements  among 
producers  in  the  Virgin  Islands,  Guam, 
and  American  Samoa  for  calendar  year 
1973. 

The  Departments  will  issue  final  rules 
not  less  than  30  days  subsequent  to  the 
filing  of  this  notice  with  the  Federal 
Register.  Interested  parties  may  partici¬ 
pate  in  the  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  may  desire  regarding 
the  proposed  rules  set  out  below.  All  com¬ 
munications  should  be  submitted  within 
15  days  from  the  filing  date  of  this  notice 
in  the  Federal  Register,  and  addressed 
to  the: 

Office  of  Import  Programs,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230,  At¬ 
tention:  Special  Import  Programs  Division. 

Such  communications  shall  be  submit¬ 
ted  in  an  original  and  three  copies  and 
must  include  the  following  information : 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
brief. 

(b)  The  name,  address,  telephone 
number,  and  official  position  of  the  per¬ 
son  submitting  the  brief  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a). 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practic¬ 
able,  each  producer  located  in  the  Virgin 
Islands,  Guam,  and  American  Samoa 
which  received  a  duty-free  watch  quota 
allocation  for  calendar  year  1972,  will 
receive  an  initial  quota  allocation  for 


calendar  year  1973  equal  to  50  percent  of 
the  number  of  watch  units  assembled  by 
such  producer  in  the  particular  territory 
and  entered  duty-free  into  the  customs 
territory  of  the  United  States  during  the 
first  10  months  of  calendar  year  1972,  or 
5,000  units,  whichever  is  greater. 

Sec.  2.  Each  producer  to  which  an 
initial  quota  has  been  allocated  pursuant 
to  section  1  hereof  must,  on  or  before 
April  1,  1973,  have  assembled  and 
entered  duty  free  into  the  customs  terri¬ 
tory  of  the  United  States  at  least  30 
percent  of  its  initial  quota  allocation. 
Any  producer  failing  to  enter  duty  free 
into  the  customs  territory  of  the  United 
States  on  or  before  April  1,  1973,  a  num¬ 
ber  of  watch  units  assembled  by  it  in  a 
particular  territory  equal  to,  or  greater 
than,  30  percent  of  the  number  of  units 
initially  allocated  to  such  producer  for 
duty-free  entry  from  that  territory  will, 
upon  receipt  of  a  show  cause  order  from 
the  Departments,  be  given  an  oppor¬ 
tunity,  within  30  days  from  such  receipt, 
to  show  cause  why  the  duty-free  quota 
which  it  would  otherwise  be  entitled  to 
receive  should  not  be  canceled  or  reduced 
by  the  Departments.  Such  a  show  cause 
order  may  also  be  issued  whenever  there 
is  reason  to  believe  that  shipments 
through  December  31,  1973,  by  any  pro¬ 
ducer  under  the  quota  allocated  to  it  for 
calendar  year  1973  will  be  less  than  90 
percent  of  the  number  of  units  allocated 
to  it.  Upon  failure  of  any  such  producer 
to  show  good  cause,  deemed  satisfactory 
by  the  Departments,  why  the  remaining, 
unused  portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  canceled  or  reduced,  said  remaining, 
unused  portion  of  its  quota  shall  be  either 
canceled  or  reduced,  whichever  is  appro¬ 
priate  under  the  show  cause  order.  In 
the  event  of  a  quota  cancellation  or  re¬ 
duction  under  this  section,  the  Depart¬ 
ments  will  promptly  reallocate  the  quota 
involved,  in  a  manner  best  suited  to  con¬ 
tribute  to  the  economy  of  the  territories, 
among  the  remaining  producers:  Pro¬ 
vided  however.  That  if  in  the  judgment 
of  the  Departments  it  is  appropriate, 
applications  from  new  firms  may,  in  lieu 
of  such  reallocation,  be  invited  for  any 
part  or  all  of  any  unused  portions  of 
quotas  remaining  unallocated  as  a  result 
of  cancellation  or  reduction  hereunder. 
Every  producer  to  which  a  quota  is 
granted  is  required  to  file  a  report  on 
April  15,  July  15,  and  October  15,  of  each 
year  covering  the  periods  January  1  to 
March  31,  April  1  to  June  30,  and  July  1 
to  September  30  respectively  via  regis¬ 
tered  mail  on  Form  OIPF-844,  copies  of 
which  will  be  forwarded  to  each  producer 
at  its  territorial  address  of  record  at  least 
15  days  prior  to  the  required  reporting 
date.  Copies  of  this  form  may  also  be 
obtained  from  the  Special  Import  Pro¬ 
grams  Division,  Office  of  Import  Pro¬ 
grams,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Form  OIPF-844 
will  provide  the  Departments  with  infor¬ 
mation  regarding  the  producer’s  watch 
movement  assembly  operation  in  the  in¬ 
sular  possessions.  Such  information  may 
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include  the  status  of  beginning  and  end¬ 
ing  inventories  of  finished  watch  move-* 
ments  and  component  parts,  scheduled 
delivery  dates  and  number  of  watch 
movement  parts  and  components  or¬ 
dered,  number  of  watch  movements 
assembled,  number  of  watch  movements 
entered  into  the  customs  territory  of  the 
United  States,  and  a  list  of  confirmed 
orders  for  shipment  of  finished  watch 
movements  into  the  customs  territory  of 
the  United  States  prior  to  December  31, 
1973.  Each  producer  to  which  a  quota  is 
granted  will  also  report  on  Form  OIPF- 
844  any  change  in  ownership  and  con¬ 
trol  which  has  occurred  subsequent  to 
the  filing  of  an  application  for  a  watch 
quota  on  Form  OIPF-764  (see  section  8, 
below) . 

Sec.  3.  Application  forms  will  be  mailed 
to  recipients  of  initial  quota  allocations 
as  soon  as  practicable  and  must  be  filed 
with  the  Departments  on  or  before  Jan¬ 
uary  31,  1973.  All  data  required  must  be 
supplied  as  a  condition  for  annual  al¬ 
locations  and  are  subject  to  verification 
by  the  Departments.  In  order  to  accom¬ 
plish  this  verification  it  will  be  necessary 
for  representatives  of  the  Departments 
to  meet  with  appropriate  officials  of  quota 
recipients  in  the  insular  possessions  in 
order  to  have  access  to  company  rec¬ 
ords.  Representatives  of  the  Depart¬ 
ments  plan  to  perform  this  verification 
beginning  on  or  about  February  15,  1973 
in  Guam  and  American  Samoa  and  be¬ 
ginning  on  or  about  March  1,  1973  in 
the  Virgin  Islands,  and  will  contact  each 
producer  locally  regarding  the  verifica¬ 
tion  of  its  data. 

Sec.  4.  (Virgin  Islands  only)  The  an¬ 
nual  quotas  for  calendar  year  1973  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1973, 
on  the  basis  of  (1)  the  number  of  units 
assembled  by  each  producer  in  the  terri¬ 
tory  and  entered  by  it  duty-free  into  the 
customs  territory  of  the  United  States 
during  calendar  year  1972,  (2)  the  total 
dollar  amount  of  wages  subject  to  FICA 
taxes  paid  by  such  producer  in  the  ter¬ 
ritory  during  calendar  year  1972  to  per¬ 
sons  whose  pay  was  attributable  to  its 
Headnote  3(a)  watch  assembly  opera¬ 
tion,  and  (3)  the  total  net  dollar  amount 
of  income  taxes  applicable  to  its  calendar 
year  1972  Headnote  3(a)  watch  assembly 
operation,  irrespective  of  whether  such 
taxes  are  partially  or  fully  exempt  by  the 
territorial  government.  In  making  alloca¬ 
tions  under  this  formula,  an  equal  weight 
of  40  percent  will  be  assigned  to  produc¬ 
tion  and  shipment  history  and  to  wages 
subject  to  FICA  taxes,  and  a  weight  of 
20  percent  will  be  assigned  to  the  total 
net  dollar  amount  of  income  taxes  appli¬ 
cable  to  calendar  year  1972  Headnote 
3(a)  watch  assembly  operations. 

Sec.  5.  (Guam  only)  The  annual 
quotas  for  calendar  year  1973  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1,  1973  on  the  basis  of  the 
number  of  units  assembled  by  each 
producer  in  the  territory  and  entered  by 
it  duty-free  into  the  customs  territory 
of  the  United  States  during  calendar 
year  1972,  and  the  total  dollar  amount 
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of  wages  subject  to  FICA  taxes  paid  by 
-such  producer  in  the  territory  during 
calendar  year  1972  to  persons  whose  pay 
was  attributable  to  its  Headnote  3(a) 
watch  assembly  operation.  In  making  al¬ 
locations  under  this  formula,  equal 
weight  will  be  assigned  to  production  and 
shipment  history  and  to  wages  subject 
to  FICA  taxes. 

Sec.  6.  (Virgin  Islands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for 
calendar  year  1973  under  sections  4  and 
5  above,  any  watches  or  watch  move¬ 
ments  shipped  from  the  Virgin  Islands 
or  Guam  during  calendar  year  1972  for 
duty-free  entry  into  the  customs  terri¬ 
tory  of  the  United  States  against  a 
producer’s  1972  watch  quota,  and  which 
were  lost  prior  to  entry  into  the  customs 
territory  of  the  United  States,  shall 
nevertheless  be  considered  as  having 
been  entered  into  the  customs  territory 
for  purposes  of  quota  fulfillment:  Pro¬ 
vided,  That  the  Departments  have  been 
satisfied  that  shipment  was  in  fact  made 
but  lost  prior  to  entry  into  the  customs 
territory. 

Sec.  7.  (Virgin  Islands  only)  With  re¬ 
spect  to  the  Virgin  Islands  quota,  in  the 
event  that  the  quantity  of  any  unused 
calendar  year  1972  quota  plus  any  in¬ 
crease  (or  minus  any  decrease)  in  the 
amount  of  quota  available  for  calendar 
year  1973  in  comparison  with  that  for 
1972,  equals  or  exceeds  200,000  units,  the 
Departments  may  set  aside  200,000  units 
of  the  calendar  year  1973  Virgin  Islands 
quota  for  new  firms  and  invite  quota 
applications  from  new  firms  on  Form 
OIPF-764.  The  Departments  may  also 
require  new  firms  to  provide  information 
regarding  the  applicant’s  experience  in 
watch  movement  assembly  and  distribu¬ 
tion:  anticipated  employment  of  local 
workers  and  proposed  wage  rates;  watch 
movement  assembly  operations  to  be  per¬ 
formed  in  the  Virgin  Islands  and  esti¬ 
mated  direct  labor  costs:  anticipated 
capital  investment  in  the  Virgin  Islands 
and  proposed  source  of  financing.  (By 
“new  firm”  is  meant  an  entity  which 
has  not  heretofore  been  allocated  a  quota 
under  Public  Law  89-805  and  which  is 
completely  separate  and  unassociated 
with  any  present  or  previous  producer 
in  terms  of  ownership  and  control.) 
Based  on  the  Departments’  evaluation  of 
the  information  submitted  by  applicants, 
the  Departments  may  allocate  the  set- 
aside  portion  of  the  calendar  year  1973 
Virgin  Islands  quota  among  those  ap¬ 
plicants  whose  proposals,  in  the  judg¬ 
ment  of  the  Departments,  offer  the  likeli¬ 
hood  of  the  greatest  contribution  to  the 
economy  of  the  Virgin  Islands,  and  in 
such  a  manner  as,  in  the  judgment  of  the 
Departments,  will  best  serve  the  inter¬ 
ests  of  the  territory. 

Sec.  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January 
29,  1968,  and  published  in  the  Federal 
Register  on  January  31,  1968  (33  F.R. 
2399),  are  hereby  incorporated  by  ref¬ 
erence  as  applicable  to  transfers  of 
quotas  issued  during  calendar  year  1973 
except  that  detailed  reporting  of  owner¬ 
ship  and  control  will  be  reported  on  an 


annual  basis  on  Form  OIPF-764  at  the 
time  the  producer  applies  for  an  annual 
duty-free  watch  quota  for  calendar  year 
1973.  Subsequent  change  in  ownership 
and  control  will  be  reported  on  April  15, 
July  15,  and  October  15,  1973,  on  Form 
OIPF-844  required  in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro¬ 
visions  upon  a  showing  of  good  cause  un¬ 
der  the  procedures  relating  to  reviews  by 
the  Secretaries  of  Commerce  and  the  In¬ 
terior  which  were  published  in  the  Fed¬ 
eral  Register  on  November  17,  1967  (32 

F. R. 15818). 

Dated:  November  20, 1972. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary,  and 
Director,  Bureau  of  Resources 
and  Trade  Assistance,  De¬ 
partment  of  Commerce. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land  Management,  Depart¬ 
ment  of  the  Interior. 

[FR  Doc.72-20321  Filed  11-24-72:8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  3523;  Docket  No.  FDC-D-531;  NDA 
6-257  etc.] 

CERTAIN  COMBINATION  DRUGS 
CONTAINING  XANTHINE  DERIVA¬ 
TIVES 

Notice  of  Opportunity  for  Hearing  on 

Proposal  To  Withdraw  Approval 

of  New  Drug  Applications 

In  an  announcement  (DESI  3523) 
published  in  the  Federal  Register  of 
July  26,  1972  (37  F.R.  14899),  the  Com¬ 
missioner  of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua¬ 
tion  of  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1.  Deltasmyl  tablets  containing  theo¬ 
phylline,  ephedrine  hydrochloride,  pred¬ 
nisone,  and  phenobarbital;  Roussel 
Corp.,  155  East  44th  Street,  New  York, 
NY  10017  (NDA  11-314). 

2.  That  part  of  NDA  6-257  pertaining 
to  Hydryllin  tablets  and  elixir  containing 
diphenhydramine  and  aminophylline ; 

G.  D.  Searle  &  Co.,  Post  Office  Box  5110, 
Chicago,  IL  60680. 

3.  Nethaprin  Capsules  and  Syrup  (2 
reports)  containing  etafedrine  hydro¬ 
chloride,  ambuphylline,  and  doxylamine 
succinate:  Merrell-National  Laborato¬ 
ries,  Division  of  Richardson-Merrell,  Inc., 
110  East  Amity  Road,  Cincinnati,  OH 
45215  (NDA  6-821). 

4.  Asminyl  H-F  Tablets  containing 
sodium  phenobarbital,  ephedrine  sulfate. 
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chlorpheniramine  maleate,  and  theoph¬ 
ylline;  Cole  Pharmacal  Co.,  Inc.,  3721 
Laclede  Avenue,  St.  Louis,  MO  63108. 
Asminyl  H-P  Tablets,  although  listed  in 
the  announcement  of  July  26,  1972,  as 
being  a  part  of  NDA  3-523,  was  never 
specifically  included  in,  or  supplemented 
to.  this  NDA.  It  is  thus  not  an  appro¬ 
priate  subject  of  this  notice  but  will  be 
affected  by  this  notice  as  it  is  a  related 
drug. 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  combination  drugs,  as  pres¬ 
ently  formulated,  will  have  the  effects 
that  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling,  or  that  each  component  of 
the  combination  drug  contributes  to  the 
total  effects  claimed  and  that  the  Com¬ 
missioner  of  Food  and  Drugs  intended 
to  initiate  proceedings  to  withdraw  ap¬ 
proval  of  the  new  drug  applications  for 
the  drugs. 

Interested  persons  were  invited  to  sub¬ 
mit  pertinent  data  bearing  on  the  pro¬ 
posal  within  30  days  following  publica¬ 
tion  of  the  announcement.  No  data  pro¬ 
viding  substantial  evidence  of  effective¬ 
ness  have  been  received. 

Therefore,  notice  is  given  to  the  hold¬ 
ers)  of  the  new  drug  application  (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  or 
pertinent  parts  thereof  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s>,  evalu¬ 
ated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application  (s),  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adminis¬ 
tration,  Bureau  of  Drugs,  Office  of  Com¬ 
pliance  (BD-300),  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant(s)  and 
any  other  Interested  person  an  opportu¬ 
nity  for  a  hearing  to  show  why  approval 


of  the  new  drug  application  (s)  should 
not  be  withdrawn. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register  the  appli¬ 
cant  (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  file  a  written  appear¬ 
ance  of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s)  or  pertinent  parts 
thereof. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion^)  and  data  submitted  by  the  appli¬ 
cant  (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  iden¬ 
tical,  related,  or  similar  products  cov¬ 
ered  by  the  new  drug  application (s)  will 
be  afforded  an  opportunity  to  appear  at 
the  hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 


hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  554) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  November  14,  1972. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

I FR  Doc.72-20250  Filed  11-24-72; 8: 46  am] 

|DESI  2411;  Docket  No.  FDC-D-  510; 

NDA  2-411] 

ELI  LILLY 

Potassium  Thiocyanate;  Notice  of 

Withdrawal  of  Approval  of  New 

Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  August  30,  1972  (37  F.R. 
17574)  extending  to  the  holder  of  the 
new  drug  application  listed  below7,  and 
to  any  interested  person  an  opportunity 
for  hearing  on  the  proposal  of  the  Com¬ 
missioner  of  Food  and  Drugs  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
withdrawing  approval  of  the  listed  ap¬ 
plication  and  all  amendments  and  sup¬ 
plements  thereto.  The  basis  of  the 
proposed  action  was  the  lack  of  sub¬ 
stantial  evidence  that  the  effectiveness 
of  this  product  is  sufficient  to  justify  its 
use  in  view  of  known  serious  hazards 
associated  with  its  use. 

NDA  2-411;  Potassium  Thiocyanate 
Enseals  (enteric  coated  tablets) ;  Eli 
Lilly  &  Co.,  Post  Office  Box  618,  Indian¬ 
apolis,  IN  46206. 

All  identical,  related,  or  similar 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185,  October  31,  1972).  Any 
person  who  washes  to  determine  whether 
a  specific  product  is  covered  by  this  no¬ 
tice  should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Neither  Eli  Lilly  &  Co.,  nor  any  other 
interested  person  has  filed  a  written  ap¬ 
pearance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  an 
opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
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Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new  drug  application  and  all  amend¬ 
ments  and  supplements  thereto  is  with¬ 
drawn  effective  on  the  date  of  publication 
hereof  in  the  Federal  Register.  Ship¬ 
ment  in  interstate  commerce  of  the  above 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence¬ 
forth  unlawful. 

Dated:  November  16,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20251  Filed  ll-24-72;8:47  am] 


National  Institutes  of  Health 

CHEMICAL/BIOLOGICAL  INFORMA¬ 
TION-HANDLING  REVIEW  COM¬ 
MITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  Chemical /Biological  Information- 
Handling  Review  Committee,  Tuesday, 
December  19,  1972,  at  9  a  m.,  University 
of  Pittsburgh,  Pittsburgh,  Pa.  This  meet¬ 
ing  will  take  place  in  two  different  loca¬ 
tions  at  the  University,  as  follows: 

Part  1:  401  Bruce  Hall,  9  a.m.-9:30  a.m. 
Closed  executive  session  for  briefing  evalua¬ 
tors.  9:30  a.m.-12  Noon.  Open  seminar  on 
the  contract  activities  of  the  University  of 
Pittsburgh  in  the  Development  of  Tech¬ 
niques  for  Computer  Based  Inferential  In¬ 
formation  Retrieval  in  Pharmacology. 

Part  2:  618  Scalfe  Hall,  1  p.m.-3  p.m.  Open 
presentation  of  application  of  the  PROPHET 
System  by  the  University  of  Pittsburgh. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Information  Officer  who  will  fur¬ 
nish  summaries  of  the  meeting  and 
rosters  of  committee  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  Building  31,  Room  4B03, 
Bethesda,  Md.  20014,  telephone  301 — 496- 
5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may 
be  obtained  is  Dr.  William  Raub,  Chief, 
Biotechnology  Resources  Branch,  Divi¬ 
sion  of  Research  Resources,  Building  31, 


Room  5B19,  Bethesda,  Md.  20014,  tele¬ 
phone  301 — 496-5411. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

November  17,  1972. 

[FR  Doc.72-20298  Filed  11-24-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-346] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO.  AND  TOLEDO  EDISON  CO. 

Notice  of  Availability  of  Draft  Envi¬ 
ronmental  Statement  and  Appli¬ 
cant’s  Environmental  Report  and 
Supplemental  Environmental  Re¬ 
ports 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
“Draft  Environmental  Statement,”  re¬ 
lated  to  the  construction  and  operation 
of  the  Davis-Besse  Nuclear  Power  Sta¬ 
tion,  located  on  the  southwest  shore  of 
Lake  Erie  in  Ottawa  County,  Ohio,  by  the 
Toledo  Edison  Co.,  and  the  Cleveland 
Electric  Illuminating  Co.,  has  been  pre¬ 
pared  by  the  Commission’s  Directorate 
of  Licensing.  The  statement  is  available 
for  inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC,  and  in 
the  Ida  Rupp  Public  Library,  Port  Clin¬ 
ton,  Ohio  43452.  The  statement  is  also 
being  made  available  at  the  Office  of  the 
Governor,  State  Clearinghouse,  62  East 
Broad  Street,  Second  Floor,  Columbus, 
OH  43215.  Copies  of  the  Commission’s 
draft  environmental  statement  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Documents  entitled  “Applicants’  En¬ 
vironmental  Report  Construction  Per¬ 
mit  Stage’’  and  supplements  thereto, 
submitted  by  The  Toledo  Edison  Co. 
and  The  Cleveland  Electric  Illuminat¬ 
ing  Co.  are  also  available  for  public  In¬ 
spection  at  the  above-designated  loca¬ 
tions.  Notice  of  the  availability  of  “Ap¬ 
plicants’  Supplemental  Environmental 
Report  Construction  Permit  Stage”  was 
published  in  the  Federal  Register  on 
December  24,  1971  (36  F.R.  24946) . 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
forty-five  (45)  days  from  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  submit  comments  on  the  pro¬ 
posed  continuation,  modification,  or  ter¬ 
mination  of  Construction  Permit  No. 
CPPR-80,  “Applicants’  Environmental 
Report’’  and  supplements  thereto,  and 
the  Draft  Environmental  Statement  for 


the  Commission’s  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  these  reports  and  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request)  and,  when  any  comments 
thereon  by  Federal,  State,  and  local  of¬ 
ficial  are  received,  they  will  be  made 
available  for  public  inspection  at  the 
above-designated  locations.  Comments 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ¬ 
mental  Projects,  Directorate 
of  Licensing. 

[FR  Doc.72-20168  Filed  11-24-72:8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Availability  of  Final  En¬ 
vironmental  Statement  for  the 
Monticello  Nuclear  Generating 
Plant,  Unit  1 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
Atomic  Energy  Commission’s  regula¬ 
tions  in  appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  the  “Final 
Environmental  Statement  Related  to  the 
Monticello  Nuclear  Generating  Plant, 
Unit  1,  Docket  No.  50-263,”  prepared  by 
the  Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  inspection  by  members  of 
the  public:  The  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  20545,  and  at  the  En¬ 
vironmental  Resources  Center,  Minne¬ 
apolis  Public  Library,  1222  Southeast 
Fourth  Street,  Minneapolis,  MN  55414. 
The  report  Is  also  being  made  available 
at  the  Minnesota  State  Planning  Agency, 
Suite  802,  550  Cedar  Street,  St.  Paul, 
MN  55101. 

The  notice  of  availability  of  applicant's 
Environmental  Report  and  AEC’s  Draft 
Environmental  Statement  for  the  Monti¬ 
cello  Nuclear  Generating  Plant  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  June  2, 1972  (37  F.R.  11080) . 
The  comments  received  from  Federal, 
State,  and  local  officials  and  interested 
members  of  the  public  have  been  in¬ 
cluded  as  appendices  to  the  Final  En¬ 
vironmental  Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
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Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.f  this  20th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Miller, 
Assistant  Director  for  Environ¬ 
mental  Projects ,  Directorate 
of  Licensing. 

|  FR  Doc .72-20277  Filed  11-24-72:8:49  am] 


|  Rev.  1] 

SAFETY  ANALYSIS  REPORTS  FOR 
NUCLEAR  POWER  PLANTS 

Proposed  Standard  Format  and 
Content 

The  Atomic  Energy  Commission's  reg¬ 
ulations  (50.34  10  CFR  Part  50)  require 
that  each  application  for  a  construction 
permit  for,  among  other  things,  a  nuclear 
reactor  facility  include  a  preliminary 
safety  analysis  report  and  that  each 
application  for  a  license  to  operate  such 
a  facility  include  a  final  safety  analysis 
report. 

To  aid  applicants  in  the  preparation 
of  Safety  Analysis  Reports,  the  Commis¬ 
sion’s  regulatory  staff  prepared  and  is¬ 
sued  in  February  1972  a  proposed 
"Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants.”  Numerous  comments 
were  received,  resulting  in  a  revised 
standard  format  document  which  re¬ 
flects  those  comments  and  supersedes 
the  February  1972  issue.  The  new  docu¬ 
ment  identifies  the  principal  information 
that  is  needed  by  the  regulatory  staff  in 
evaluating  applications  for  nuclear 
power  plant  construction  permits  and 
operating  licenses  and  describes  a  for¬ 
mat  for  presenting  this  information.  Use 
of  the  standard  format  will  help  to  as¬ 
sure  that  information  provided  is  com¬ 
plete,  will  assist  the  staff  and  others  in 
locating  information,  and  will  aid  in 
shortening  the  time  needed  for  the  re¬ 
view  process. 

The  specific  information  identified 
and  the  detailed  subdivisions  of  the 
standard  format  have  been  prepared  for 
water-cooled  nuclear  power  plants,  but 
the  general  content  and  format  are  also 
applicable  to  safety  analysis  reports  for 
power  reactors  of  other  types. 

All  interested  persons  who  desire  to 
submit  comments  or  suggestions  should 
send  them  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention : 
Chief,  Public  Proceedings  Staff.  Requests 
for  copies  of  the  standard  format  should 
be  sent  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545. 

(5  TJ.S.C.  652(a)) 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

IFR  Doc.72-20299  Filed  11-24-72:8:61  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24679] 

EAST  AFRICAN  AIRWAYS  CORP. 

Notice  of  Hearing  Regarding  Renewal 
of  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  20,  1972,  at  10  a.m., 
local  time,  in  Room  503, 1825  Connecticut 
Avenue  NW.,  Universal  Building.  Wash¬ 
ington,  DC,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  November 
20, 1972. 

I  seal]  Henry  Whitehouse, 

Administrative  Law  Judge. 

|FR  Doc.72-20316  Filed  11-24-72:8:52  am] 


[Docket  No.  24555] 

MINIMUM  CHARGES  PER  AIR 
FREIGHT  SHIPMENT 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  has  been 
postponed  from  November  28,  1972  (37 
F.R.  23589,  Nov.  4,  1972),  to  December 

19,  1972,  at  10  a  m.,  e.s.t.  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C.,  November 

20,  1972. 

r seal  1  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

[FR  Doc.72-20314  Filed  11-24-72:8:52  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19639,  19640;  FCC  72-1031] 

NORTHEAST  OKLAHOMA  BROAD¬ 
CASTING,  INC.,  AND  PBL  BROAD- 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Northeast 
Oklahoma  Broadcasting,  Inc.,  Vinita, 
Okla.,  Requests:  1470  kHz,  500  W.,  Day, 
Docket  No.  19639,  File  No.  BP-19163, 
PBL  Broadcasting  Co.,  Vinita,  Okla., 
Requests:  1470  kHz,  500  W.,  Day,  Docket 
No.  19640,  File  No.  BP-19233;  for  con¬ 
struction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tions,  each  requesting  authority  to  oper¬ 
ate  on  a  regular  basis,  the  facilities  of 
station  KVIN,  Vinita,  Okla.  The  appli¬ 
cations  are  mutually  exclusive,  and, 
therefore,  a  choice  between  the  two  must 
be  determined  after  a  comparative 
hearing. 

2.  On  November  2,  1972,  PBL  Broad¬ 
casting  Co.  filed  with  the  Commission  an 


amendment  specifying  a  site  other  than 
the  present  KVIN  site  and  new  equip¬ 
ment  instead  of  the  present  physical 
facilities  of  KVIN  as  originally  proposed. 
The  amendment  raises  two  questions 
which  must  be  resolved  in  the  hearing. 
Although  the  PBL  Broadcasting  Co. 
proposes  a  material  change  in  the  tech¬ 
nical  aspects  of  its  application,  it  has  not 
indicated  what  effect  the  acquisition  of 
new  equipment  and  a  different  site  will 
have  on  its  financial  proposal.  Therefore, 
a  financial  issue  will  be  specified.  The 
other  question  raised  by  the  new  site 
proposal  is  whether  the  tower  height  at 
the  new  location  will  constitute  a  menace 
to  air  navigation. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  preceding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  PBL 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed 
station. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  the 
PBL  Broadcasting  Co.  would  constitute 
a  menace  to  air  navigation. 

3.  To  determine  which  of  the  pro¬ 
posals  would  better  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

6.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  1  1.594(g)  of  the 
rules. 

Adopted:  November  15,  1972. 

Released:  November  21,  1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20308  Filed  ll-24-72;8:52  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  228— SATURDAY,  NOVEMBER  25,  1972 


NOTICES 


25067 


[Docket  No.  19627;  PCC  72-994] 

WLCY-TV,  INC. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  regard  application  of  WLCY-TV, 
Inc.  (WLCY-TV) ,  Largo,  Fla.  Docket  No. 
19627,  File  No.  EPCT-4484,  for  construc¬ 
tion  permit. 

1.  The  Commission  has  before  it  (a) 
the  application  (BPCT-4484)  of  WCLY- 
TV,  Inc.  (WLCY),  licensee  of  television 
broadcast  station  WLCY-TV,  channel  10, 
Largo,  Fla.,  filed  on  December  15.  1971; 
(b)  a  petition  to  deny  filed  on  January  24, 
1972,  by  Hubbard  Broadcasting,  Inc. 
(Hubbard),  licensee  of  television  broad¬ 
cast  station  WTOG,  channel  44,  St. 
Petersburg,  Fla.;  (c)  a  petition  to  deny 
filed  by  the  Sarasota -Bradenton  Florida 
Television  Co.,  Inc.  (Sarasota),  licensee 
of  television  broadcast  station  WXLT- 
TV,  channel  40,  Sarasota,  Fla.;  (d) 
WLCY’s  opposition  filed  April  7,  1972; 
(e)  a  reply  filed  on  May  17, 1972,  by  Hub¬ 
bard  Broadcasting,  Inc.;  (f)  a  reply  filed 
May  17,  1972,  by  Sarasota-Bradenton 
Florida  Television  Co.,  Inc.;  and  related 
pleadings.1 

2.  Station  WLCY-TV  is  currently  au¬ 
thorized  to  operate  with  a  nondirection- 
alized  antenna  with  a  horizontal  visual 
effective  radiated  power  of  316  kw.  from 
an  antenna  height  of  500  feet  above  aver¬ 
age  terrain  at  a  transmitter  site  located 
approximately  2.6  miles  north  of  Tarpon 
Springs,  Fla.  WLCY  originally  proposed 
to  merely  increase  its  antenna  height 
from  500  feet  to  1,493  feet  above  average 
terrain;  but,  on  April  7,  1972,  WLCY  re¬ 
acted  to  the  petitions  by  amending  its 
application  to  move  its  tower  50  feet  and 
specifying  a  directionalized  antenna  sys¬ 
tem,  which  reduced  its  signal  strength 
toward  both  Sarasota  and  St.  Peters¬ 
burg. 

3.  Both  Hubbard  and  Sarasota  com¬ 
pete  for  audience  and  revenues  with  Sta¬ 
tion  WLCY-TV,  and,  under  these  circum¬ 
stances,  have  standing  as  parties  in  inter¬ 
est  within  the  meaning  of  section  309(e) 
of  the  Communications  Act  of  1934. 
“Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,”  309 
U.S.  470  (1940).  Hubbard  alleges  that  a 
grant  of  the  WLCY  application  will  re¬ 
sult  in  adverse  UHF  impact;  that  the 
proposed  tower  would  constitute  a  hazard 
to  both  air  navigation  and  to  persons  in 
the  area;  that  the  property  owned  by 
WLCY  would  not  be  sufficient  for  the  pro¬ 
posed  tower;  that  the  applicant  has  not 
been  candid  with  the  Commission  with 
respect  to  its  activities  before  the  FAA; 
that  the  applicant's  performance  with 
respect  to  past  programing  promises 


1  On  June  9,  1972,  WLCY  filed  a  motion  for 
leave  to  file  rejoinder  and  a  rejoinder  to  re¬ 
plies  to  opposition  to  petition  to  deny.  On 
June  22,  1972,  Hubbard  filed  an  opposition 
to  WLCY’s  motion,  and  alternatively  filed  a 
motion  for  leave  to  file  reply  to  rejoinder 
and  a  reply  to  the  rejoinder.  On  July  S,  1972, 
WLCY  filed  an  addendum  to  its  rejoinder. 


raises  an  issue;  and  that  the  applicant’s 
previous  wage  and  hour  violation  raises 
an  issue.  In  addition  to  the  UHF  impact 
issue,  Sarasota  raises  questions  of  pos¬ 
sible  anticompetitive  practices  by  Station 
WLCY-TV.  WLCY  argues  that  in  view 
of  the  amendment  to  directionalize  the 
proposed  antenna  system  to  suppress  ra¬ 
diation  toward  Sarasota  and  St.  Peters¬ 
burg,  the  UHF  impact  issue  is  now  moot. 
Moreover,  WLCY  argues  that  the  current 
FAA  determination  of  no  hazard  has  al¬ 
ready  answered  the  question  of  whether 
the  proposed  tower  would  constitute  an 
air  hazard.  With  regard  to  the  remaining 
requested  issues,  WLCY  offers  a  general 
denial. 

4.  In  order  to  view  this  decision  in  the 
proper  perspective,  a  brief  summary  of 
the  history  of  the  allocation  and  authori¬ 
zation  of  Channel  10  to  Largo  is  of  value. 
Following  a  rule-making  proceeding,  the 
Commission,  in  1957,  allocated  Channel 
10  to  Tampa-St.  Petersburg,  Fla. 
“Tampa  Drop-In  Case,”  FCC  57-568,  14 
RR  1663.  At  that  time,  the  Commission 
contemplated  Channel  10’s  transmitter 
would  be  located  northwest  of  Tampa- 
St,  Petersburg,  at  a  site  which  would 
meet  all  of  the  Commission’s  mileage 
separation  requirements.  Following  the 
allocation,  WLCY  (then  named  WTSP- 
TV,  Inc.)  and  five  other  applicants,  filed 
competing  applications  for  Channel  10. 
All  six  applications  specified  transmit¬ 
ter  sites  located  approximately  25  miles 
northwest  of  Tampa,  which  would  meet 
all  mileage  separation  and  city  coverage 
requirements.  In  1958,  due  to  aeronau¬ 
tical  considerations,  it  became  apparent 
that  a  tower  with  sufficient  height  to 
place  a  principal  city  signal  (77  db)  over 
either  Tampa  or  St.  Petersburg,  could 
not  be  constructed  at  the  proposed  sites. 
WLCY  and  four  of  the  five  applicants 
therefore  petitioned  the  Commission  to 
waive  the  mileage  separation  require¬ 
ments  to  permit  Channel  10’s  transmit¬ 
ter  to  be  located  south  of  Tampa,  and 
approximately  35  miles  short  of  the  re¬ 
quired  220-mile  separation  to  Channel 
10,  Miami.  The  Commission  refused  to 
waive  the  mileage  requirements.  “Flor¬ 
ida  Goldcoast  Broadcasters,  Inc,”  FCC 
58-1012, 17  RR  871.  The  applicants  there¬ 
after  were  permitted  to  amend  their  ap¬ 
plications  to  specify  Largo,  Fla.,  as  their 
station  location  in  order  to  meet  the 
principal  city  coverage  requirements  of 
the  rules.  After  a  comparative  hearing, 
the  Commission,  in  November  1964,  is¬ 
sued  a  construction  permit  to  WTSP- 
TV,  Inc.  “Florida  Goldcoast  Broadcast¬ 
ers,  Inc.,”  FCC  64-1009,  4  RR  2d  1.  In 
February  1965,  the  Commission  denied 
reconsideration  of  the  grant  of  the  con¬ 
struction  permit.  "Florida  Goldcoast 
Broadcasters,  Inc.,”  PCC  65-28,  4  RR  2d 
81;  affirmed  “Florida  Goldcoast  Broad¬ 
casters,  Inc.  v.  Federal  Communications 
Commission,”  112  U.S.  App.  D.C.  250,  352 
F.  2d  726,  6  RR  2d  2001.  In  January  1966, 
WLCY  filed  an  application  (BPCT-3700) 
for  a  construction  permit  to  relocate  its 
transmitter  37.5  miles  southeast  of  its 
present  location  and  increase  its  an¬ 
tenna  height  to  1,463  feet  above  average 


terrain.  Since  the  proposed  transmitter 
site  would  have  been  38  miles  short - 
spaced  to  the  Miami  cochannel  station, 
a  waiver  of  §  73.610(b)  of  the  rules  was 
requested.  The  Commission  designated 
the  application  for  hearing  to  determine 
whether  a  waiver  of  the  minimum  mile¬ 
age  spacing  requirements  would  be  war¬ 
ranted  and  to  determine  whether  the 
proposal  would  create  any  UHF  impact. 
In  addition,  an  issue  \yas  specified  to 
include  a  determination  as  to  whether 
WLCY  could  obtain  FAA  clearance  for 
additional  height  at  the  existing  site. 
With  respect  to  this  issue,  both  the  Hear¬ 
ing  Examiner  and  the  Review  Board 
found  that  the  FAA  would  not  approve 
increased  height  at  the  existing  site.  The 
Commission  ultimately  denied  WLCY’s 
application  and  found  that  a  grant 
would  have  a  substantial  adverse  impact 
upon  UHF  development,  and  that  the  ap¬ 
plicant  had  not  justified  waiver  of  the 
spacing  requirements.  “WLCY-TV,  Inc.,” 
16  FCC  2d  506  (1969).  On  September  29, 
1970,  the  Commission  denied  WLCY's 
petition  for  review  of  the  Review  Board's 
decision,  and  denied  a  motion  to  reopen 
the  record  on  the  UHF  impact  issue. 
“WLCY-TV,  Inc.,”  25  FCC  2d  832.  WLCY 
then  petitioned  for  reconsideration  of 
the  Commission’s  denial  of  its  motion  to 
reopen  the  record  on  the  UHF  impact  is¬ 
sue,  and  the  Commission  denied  that 
petition.  28  FCC  2d  353,  21  RR  2d  572 
(1971).  Thereupon,  this  application  was 
filed. 

5.  In  support  of  its  request  for  inclu¬ 
sion  of  a  UHF  impact  issue,  Hubbard  has 
submitted  an  engineering  report  show¬ 
ing  that  170,286  persons  residing  in  Polk 
County,  Fla.,  presently  receive  Grade  A 
service  from  Station  WTOG,  and  do  not 
presently  receive  any  service  from  Sta¬ 
tion  WLCY-TV.  The  report  further 
states  that  WLCY’s  proposed  directional¬ 
ized  operation,  would  for  the  first  time, 
provide  Grade  A  service  to  59,205  per¬ 
sons  and  Grade  B  service  to  138.048  per¬ 
sons  residing  in  Polk  County.  With  re¬ 
spect  to  increased  impact  upon  Station 
WXLT,  Sarasota  claims  that  WLCY’s 
proposed  Grade  B  contour  would,  for  the 
first  time,  encompass  10  percent  of  the 
area  and  21.1  percent  of  the  population 
of  Sarasota  County,  Fla.,  and  that 
WLCY’s  proposal  would  intensify  its 
signal  to  72,334  persons  residing  in 
Manatee  County,  Fla.  Sarasota  further 
argues  that  the  extension,  for  the  first 
time,  of  WLCY-TV’s  Grade  B  service  to 
49,000  persons  residing  in  Sarasota  and 
Manatee  Counties,  will  have  a  substantial 
adverse  impact  upon  its  operation. 

6.  WLCY  argues  that  any  increase  in 
its  viewers  in  Polk  County  would  proba¬ 
bly  come  from  persons  watching  ABC’s 
Orlando  affiliate,  WFTV,  Channel  9,  and 
further,  that  WTOG’s  Grade  A  signal  in 
Polk  County  would  continue  to  give  it  a 
competitive  advantage  over  WLCY-TV’s 
proposed  Grade  B  signal.  WLCY  con¬ 
tends  that  there  would  be  no  significant 
change  in  the  present  overlap  situation 
between  Stations  WLCY-TV  and  WXLT- 
TV,  and  assuming  WTOG’s  projections 
are  accurate,  the  maximum  adverse  im- 
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pact  on  station  WTOG  would  not  exceed 
2  percent  of  the  station’s  audience,  and 
would  not  exceed  4  percent  of  WXLT’s 
present  viewing  audience.  WLCY  further 
argues  that  this  minimal  impact  should 
be  permissible  under  the  Commission’s 

•  sinall  wind  of  competition”  doctrine,* 
ai.d  that  under  the  circumstances,  no 
useful  purpose  would  be  served  by  fur¬ 
ther  evidentiary  inquiry  into  the  matter. 

7.  The  Commission’s  longstanding 
TJHP  impact  policy  arose  out  of  a  reali¬ 
zation  that  the  development  of  a  viable 
system  of  UHF  broadcasting  would  not 
occur  without  providing  protection 
against  VHF  stations.  ‘•Triangle  Publica¬ 
tions,  Inc.  v.  FCC,”  291  F.  2d  342  (1961). 

•  WLVA,  Inc.  v.  Federal  Communications 
Commission,”  23  RR  2d  2081.  The  Com¬ 
mission’s  desire  to  foster  the  development 
of  UHF  broadcasting  is  well  known  and 
there  has  been  no  basic  change  in  this 
policy.  After  a  careful  review  of  all  the 
allegations,  the  Commission  finds  that 
the  petitioners  have  raised  a  substantial 
question  of  fact  regarding  UHF  impact. 
WLCY’s  reliance  upon  ‘‘Soillcom,  Inc.,” 
31  FCC  2d  656,  22  RR  2d  1012  (1971), 
and  “Selma  Television,  Inc.,”  29  FCC  2d 
522,  21  RR  2d  1151  (1971),  for  rejection 
of  a  UHF  impact  issue  is  misplaced.  In 
“Soillcom”  the  Commission  was  con¬ 
cerned  with  an  un affiliated  VHF’s  mov¬ 
ing  closer  to  its  community  of  license.  In 
doing  so,  it  reduced  overlap  with  five 
UHF  stations  while  slightly  increasing 
the  overlap  with  two  established  netw  ork 
affiliated  UHF  stations.  Moreover,  the 
overlap  would  only  occur  at  the  periphery 
of  their  predicted  coverage  areas.  The 
Commission  also  rejected  a  UHF  impact 
argument  with  respect  to  an  unaffiliated 
UHF  in  Paducah,  Ky.,  on  the  grounds 
that  since  there  would  be  no  overlap  be¬ 
tween  the  Grade  B  contours,  the  argu¬ 
ment  as  to  injury  was  speculative.  In  the 
“Selma”  case,  supra,  the  determination 
not  to  specify  a  UHF  impact  issue  was 
based  upon  the  fact  that  the  proposal  in¬ 
volved  a  slight  increase  in  effective  radi¬ 
ated  power  from  2.51  kw.  to  25.1  kw.,  and 
a  small  increase  of  3  percent  to  4  percent 
in  population  in  the  overlap  area.  The 
Commission  stated  that  petitioners  had 
failed  to  show  how  the  minor  increases  in 
population  in  the  gain  area  would  have 
a  significant  economic  impact  on  UHF 
stations  in  Montgomery,  Ala. 

8.  In  the  case  at  hand,  it  Is  clear  that 
the  proposed  modification  contemplates 
a  substantial  increase  in  coverage  area 
with  a  concomitant  increase  in  popula¬ 
tion.  Moreover,  this  increase  occurs 
within  those  areas  of  dominant  influence 
of  the  two  petitioning  UHF  stations.* 
With  respect  to  station  WXLT,  an  ABC 
affiliate,  it  is  noted  that  the  station  is 
not  presently  receiving  any  network  com- 


*  VHP  channel  assignment  at  Mount  Ver¬ 
non,  Illinois,  17  RR  2d  1620,  aff’d.  sub  nom 
Plains  Television  Corporation  v.  FCC,  440 
F.  2d  276  (D.C.  Clr.  1971). 

» ARB  County  Report  for  Florida — 1971 
Share  of  hours  study  shows  Polk  County  to 
be  In  WTOG 's  area  of  dominant  Influence 
and  Sarasota  County  to  be  In  WXLT’s  area 
of  dominant  Influence. 


pensation  because  it  has  not  yet  reached 
a  sufficient  circulation  rate.  The  exten¬ 
sion  of  WLCY’s  signal  into  Sarasota  and 
Manatee  Counties  will  undoubtedly  have 
an  impact  upon  this  aspect  of  WXLT’s 
operation.  Using  the  applicant’s  figures, 
we  find  that  under  the  existing  facilities, 
WLCY’s  Grade  B  contour  encompasses 
72,334  persons  (74.5  percent)  in  Manatee 
County,  and  under  the  proposed  facili¬ 
ties,  94,974  persons  (98.8  percent)  would 
be  included  within  the  Grade  B  contour. 
WLCY’s  present  Grade  B  contour  does 
not  penetrate  Sarasota  County.  Under 
the  proposed  operation,  25,461  persons 
(21.1  percent)  would  be  within  the  WLCY 
Grade  B  contour.  Since  WLCY’s  proposed 
Grade  B  contour  would,  for  the  first 
time,  encompass  49,000  persons  residing 
in  WXLT’s  area  of  dominant  influence, 
we  cannot  conclude  that  the  resulting 
impact  would  be  minimal.  Using  WLCY’s 
figures,  WTOG  presently  serves  100  per¬ 
cent  of  Polk  County  and  WLCY  serves 
only  56,218  persons,  or  23  percent  of  the 
population.  The  proposed  operation 
would  increase  WLCY’s  coverage  to  197,- 
253  persons,  or  86.8  percent  of  the  popu¬ 
lation.  WLCY  urges  that  most  of  the 
gains  in  this  area  will  be  at  the  expense  of 
the  Orlando  VHF.  Nevertheless,  to  the 
extent  that  WTOG  and  WLCY  compete 
in  Polk  County,  the  increased  competi¬ 
tion  is  substantial.  As  indicated  above, 
this  case  is  clearly  distinguishable  upon 
the  facts  from  the  “Selma”  and  “Soill¬ 
com”  cases,  supra.  As  recently  as 
March  1971,  in  “WLCY-TV,  Inc.,  Docket 
No.  17051,”  28  FCC  2d  353,  the  Commis¬ 
sion  stated  its  policy  with  respect  to  UHF 
development  had  not  changed,  and  that 
until  “UHF  becomes  substantially  equal 
and  fully  competitive,  the  question  of 
‘UHF  impact’  must  continue  to  be  of 
substantial  concern.”  We  find  that  the 
petitioners  have  raised  a  substantial 
question  of  fact  with  respect  to  UHF 
impact,  and  an  appropriate  issue  will  be 
specified. 

9.  Hubbard  argues  that  there  are  sub¬ 
stantial  and  material  questions  of  fact 
as  to  whether  WLCY’s  proposed  tower 
would  constitute  a  hazard  to  air  naviga¬ 
tion.  Hubbard  has  submitted  an  affidavit 
of  an  aviation  consultant,  describing  the 
proposed  tower  as  a  hazard  to 
visual  flight  air  navigation  and  states 
that  the  proposed  lighting  of  the  tower 
would  not  alleviate  the  air  hazard.  Hub¬ 
bard  asserts  that  the  FAA  grossly  under¬ 
estimated  the  number  of  flights  within 
the  area  of  the  tower.  An  affidavit  of 
three  pilots  who  fly  VFR  in  the  vicinity, 
further  states  that  in  the  event  of  a 
tower  increase,  U.S.  Highway  19  would 
no  longer  be  available  to  pilots  to  use  as 
a  navigational  guide.  Hubbard  contends 
that  the  Federal  Aviation  Administra¬ 
tion’s  determination  of  no  hazard 4 
should  not  preclude  the  Commission 
from  making  its  own  determination  with 
regard  to  whether  or  not  the  proposed 
tower  would  constitute  an  air  hazard. 


«  The  determination  was  Issued  by  the 
FAA’s  Southern  Region  Office  on  Sept.  3, 
1971,  and  was  affirmed  by  the  FAA’s  Air  Traf¬ 
fic  Service  on  Dec.  3,  1971. 


WLCY  argues  that  It  is  not  necessary 
for  the  Commission  to  decide  whether  it 
has  the  statutory  authority  or  admin¬ 
istrative  expertise  to  review  a  no  hazard 
determination  by  the  FAA  because  Hub¬ 
bard  has  not  made  factual  allegations 
not  previously  considered  by  the  FAA. 
Citing  “Antenna  Farms,”  8  FCC  2d  559, 
10  RR  2d  1514  (1967),  WLCY  argues 
that  the  Commission  has  never  asserted 
either  the  authority  or  the  intention  to 
review  and  reverse  a  final  determination 
of  no  hazard  by  the  FAA. 

10.  Section  309(a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  re¬ 
quires  the  Commission,  before  granting 
an  application,  to  make  a  finding  that 
the  public  interest,  convenience,  and 
necessity  will  be  served.  In  exercising  this 
responsibility,  the  Commission  must  con¬ 
sider  all  relevant  matters,  including  the 
height  and  location  of  proposed  antenna 
structures,  and  will  designate  applica¬ 
tions  for  hearing,  if  it  is  deemed  neces¬ 
sary,  to  determine  the  possible  existence 
of  hazards  to  air  navigation.  This  juris¬ 
diction  over  antenna  structures  has  been 
consistently  recognized  by  Congress,  the 
courts  and  the  FAA.  Because  of  this 
statutory  obligation,  the  Commission 
cannot  delegate  to  the  FAA  the  author¬ 
ity  to  make  the  final  determination  as  to 
whether  or  not  an  application  should  be 
denied  because  it  will  result  in  the  crea¬ 
tion  of  a  hazard  to  air  navigation,  nor 
can  the  Commission  grant  the  applica¬ 
tion  simply  because  the  FAA  has  made 
a  no-hazard  determination.  However,  the 
Commission  relies  heavily  on  the  FAA’s 
expertise,  and  will  not  designate  an  air 
hazard  issue  in  the  face  of  a  no-hazard 
determination  by  the  FAA,  unless  of 
course,  the  facts  presented  to  the  Com¬ 
mission  raise  a  substantial  and  material 
question  of  fact  under  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended.  After  considering  all  of  the 
pertinent  facts  in  this  case  de  novo,  the 
Commission  finds  that  the  petitioners 
have  not  alleged  sufficient  facts  to  re¬ 
quire  the  Commission  to  reject  the  FAA’s 
findings,  and  will,  therefore,  not  specify 
an  air  hazard  issue. 

11.  In  support  of  its  request  for  the 
inclusion  of  a  “candor”  issue,  Hubbard 
states  that  WLCY,  on  November  27, 1970, 
requested  the  FAA  to  study  the  feasibil¬ 
ity  of  an  increase  in  height  to  its  present 
tower,  and  in  support  of  a  petition  for 
reconsideration,6  submitted  a  letter  dated 
September  30,  1970,  from  James  G.  Rod¬ 
gers,  Director,  Southern  Region  Federal 
Aviation  Administration,  stating  that  his 
office  felt  that  aviation  would  best  be 
served  if  WLCY’s  present  tower  were  re¬ 
located.  Hubbard  argues  that  between 
November  27,  1970,  and  March  26,  1971, 
when  the  Commission  denied  WLCY’s 
last  petition  for  reconsideration,  WLCY 
failed  to  inform  the  FAA  that  the  Rod¬ 
gers  letter  was  being  presented  before  the 
Commission  with  its  application  (BPCT- 
3700) ,  and  failed  to  inform  the  Commis¬ 
sion  of  its  pending  request  before  the 


•Denied,  38  FCC  3d  863,  31  RR  3d  673 
(1971). 
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FAA.  Hubbard  alleges  that  the  pursuance 
of  these  inconsistent  courses  of  action 
and  the  failure  to  disclose,  warrants  the 
inclusion  of  a  “candor”  issue.  WLCY 
argues  that  it  was  caught  between  two 
Federal  agencies,  and  that  it  should  not 
be  penalized  for  pursuing  an  alternative 
plan  of  action  prior  to  the  complete  ex¬ 
haustion  of  a  prior  course.  The  Commis¬ 
sion  finds  that,  although  under  the  cir¬ 
cumstances,  it  would  have  been  advisable 
for  WLCY  to  inform  the  Commission  and 
the  FAA  of  its  dual  actions,  this  failure 
to  disclose  does  not  constitute  sufficient 
reason  to  warrant  the  inclusion  of  a 
“candor”  issue. 

12.  Hubbard  has  requested  the  inclu¬ 
sion  of  a  “promise  v.  performance”  issue, 
specifying  programing,  studies,  personnel 
plans,  remote  broadcasts,  program  ad¬ 
visory  committee,  and  implementation  of 
contacts  as  areas  of  discrepancies. 
WLCY’s  opposition  states  that  the  issue 
is  not  germane  to  its  application,  and, 
citing  “Moline  Television  Corp.,"  31  FCC 
2d  263,  22  RR  2d  745  (1971) ,  argues  that 
the  issue  is  of  little  significance  in  view 
of  the  period  of  time  and  the  changes  in 
events  which  have  occurred.  In  view  of 
the  passage  of  15  years  since  WLCY  filed 
its  initial  program  proposals,  the  Com¬ 
mission  finds  that  no  useful  purpose 
would  be  served  by  comparing  those  pro¬ 
posals  to  the  station’s  present  program¬ 
ing.  While  basic  qualifications  issues,  in¬ 
cluding  “promise  v.  performance,”  are 
always  germane  to  any  application  filed 
with  the  Commission,  it  appears  that  an 
examination  of  these  1957  program  pro¬ 
posals  would  not  yield  a  significant 
measure  of  relevant  information.  In  the 
event  Hubbard  desires  to  pursue  its  al¬ 
legations  regarding  WLCY’s  programing 
proposals  contained  in  their  1969  renewal 
application,  it  will  have  ample  opportu¬ 
nity  to  do  so  when  WLCY’s  license  comes 
up  for  renewal  in  February  1973. 

13.  Hubbard  further  argues  that  the 
property  owned  by  WLCY  is  not  large 
enough  to  accommodate  the  necessary 
guy  wires  for  the  proposed  tower.  It  ap¬ 
pears  that  this  issue  is  now  moot  since 
WLCY  has  entered  into  an  agreement  to 
purchase  three  parcels  of  land  adjacent 
to  its  present  site  for  the  purpose  of  as¬ 
suring  adequate  space.  With  respect  to 
Hubbard’s  concern  that  the  proposed 
tower  might  constitute  a  danger  to  the 
lives  and  property  of  persons  living  near 
the  structure,  WLCY  has  submitted  in¬ 
formation  demonstrating  that  the  new 
tower  will  be  safe  and  that  all  precau¬ 
tions  will  be  taken  to  assure  against  any 
accidents.  Since  Hubbard  has  not  of¬ 
fered  any  factual  basis  for  inquiring  into 
the  safety  of  the  structure,  an  issue  will 
not  be  specified. 

14.  Hubbard  further  argues  that 
WLCY’s  failure  to  disclose  a  January  22, 
1969,  consent  decree  regarding  a  wage 
and  hour  violation  in  its  1966  application 
to  change  antenna  site  (BPCT-3700)  and 
in  its  1969  renewal  application  (BRCT- 
616)  constituted  violations  of  section  1.65 
of  the  Commission’s  rules,  and  requests 
the  Commission  to  specify  an  appropriate 
issue.  WLCY  admits  that  it  failed  to  re¬ 


port  the  consent  decree  in  either  of  the 
above  applications,  and  although  we  do 
not  condone  these  failures,  since  the  con¬ 
sent  decree  has  long  since  been  fully 
complied  with,  and  is  not  the  type  of 
judgment  which  seriously  reflects  upon 
the  corporation’s  qualification  to  be  a  li¬ 
censee,  we  believe  that  no  useful  purpose 
would  be  served  by  specifying  an  issue 
on  the  matter. 

15.  In  order  to  obtain  the  full  schedule 
of  ABC  network  programing,  Sarasota, 
in  September  1971,  agreed  to  pay  WLCY 
$2,000  per  month  for  the  right  to  estab¬ 
lish  bridging  equipment  in  WLCY’s  con¬ 
trol  room,  and  for  the  right  to  rebroad¬ 
cast  WLCY’s  off-the-air  signal  should 
the  bridging  equipment  fail  to  operate. 
This  agreement  was  limited  to  the  car¬ 
riage  of  ABC  network  programing,  and 
did  not  grant  WXLT  permission  to  re¬ 
broadcast  any  of  WLCY's  nonnetwork 
programing.  Sarasota  alleges  that  WLCY 
rejected  all  of  its  requests  for  permission 
to  rebroadcast  off-the-air  syndicated 
programs.  Sarasota  further  alleges  that 
on  several  occasions  WLCY  invoked  ex¬ 
clusivity  clauses  to  prevent  WXLT  from 
carrying  the  same  program,  and  on  at 
least  one  occasion  stated  that  it  would 
refuse  to  purchase  a  particular  program 
if  it  were  sold  to  WXLT.  Sarasota  re¬ 
quests  the  inclusion  of  an  issue  to  deter¬ 
mine  whether  WLCY  has  used  its  eco¬ 
nomic  position  improperly  to  deny 
WXLT  access  to  programing. 

16.  WLCY  argues  that  the  difficulties 
experienced  by  WXLT  in  obtaining 
rights  to  syndicated  programing  resulted 
from  a  mistaken  belief  of  various  syn¬ 
dicators  that  the  common  service  area 
between  WXLT  and  WLCY  would  pre¬ 
clude  delivery  of  programing  to  both 
stations.  WLCY  claims  that  it  has  never 
exerted  any  pressure  upon  film  syndi¬ 
cators  to  withhold  programing  from 
WXLT,  and  argues  that  its  refusal 
to  permit  WXLT  to  rebroadcast  certain 
programing  is  permissible  since  its 
agreement  with  WXLT  did  not  confer 
a  blanket  privilege  to  pick  up  all  non¬ 
network  programing.  WLCY  submits 
that  it  has  now  reduced  its  fee  to  WXLT 
from  $2,000  per  month  to  $500  per 
month,  that  it  has  agreed  to  waive  all 
market  exclusivity  clauses,  and  that  it 
stands  ready  to  renegotiate  its  network 
pickup  agreement  with  WXLT.  WLCY 
states  that  it  is  fully  aware  of  the  Com¬ 
mission’s  longstanding  policy  that  re¬ 
broadcast  rights  should  not  be  unrea¬ 
sonably  withheld  and  contends  that  it 
has  no  intention  of  violating  this  policy 
in  the  future.  The  Commission  must, 
however,  concern  itself  with  WLCY’s 
past  relationship  with  Station  WXLT. 
The  fact  that  WLCY  has  now  agreed  to 
make  some  programing  available  to 
WXLT  does  not  remove  questions  re¬ 
garding  its  past  actions.  Sarasota’s  al¬ 
legations  that  WLCY  has  engaged  in 
anticompetitive  practices  by  improperly 
using  its  economic  position  to  deny 
WXLT  access  to  syndicated  programing, 
raise  substantial  and  material  questions 
of  fact  which  can  only  be  resolved  in  a 


hearing.  For  this  reason,  an  appropriate 
issue  will  be  specified. 

17.  We  have  carefully  considered  all 
of  the  matters  raised  in  the  various 
pleadings  and,  except  as  indicated  by  the 
issues  specified  below,  we  find  that  the 
applicant  is  qualified  to  operate  as  pro¬ 
posed.  The  Commission  finds,  however, 
that  substantial  and  material  questions 
of  fact  have  been  raised,  and  is,  there¬ 
fore,  unable  to  make  the  statutory  find¬ 
ing  that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
an  evidentiary  hearing  on  the  issues  set 
forth  below. 

18.  Accordingly ,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-captioned  application  is  des¬ 
ignated  for  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  order  upon 
the  following  issues : 

1.  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  existing  and  prospective  UHF  tele¬ 
vision  stations  to  effectively  compete  in 
the  Sarasota.  St.  Petersburg,  and  Tampa 
areas. 

2.  To  determine  whether  WLCY-TV, 
Inc.,  has  engaged  in  anticompetitive 
practices  in  its  relationship  with  WXLT, 
and,  if  so,  whether  WLCY-TV,  Inc.,  is 
qualified  to  remain  a  licensee  of  the 
Commission. 

3.  To  determine,  in  light  of  evidence 
adduced  pursuant  to  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

19.  It  is  further  ordered.  That,  to  the 
extent  indicated  above,  the  petitions  to 
deny  filed  by  Hubbard  Broadcasting,  Inc., 
and  Sarasota-Bradenton  Florida  Televi¬ 
sion  Co.,  Inc.,  are  granted,  and  in  all 
other  respects  are  denied. 

20.  It  is  further  ordered.  That  Hub¬ 
bard  Broadcasting,  Inc.,  and  Sarasota- 
Bradenton  Florida  Television  Co.,  Inc., 
are  made  parties  to  this  proceeding. 

21.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  with  respect  to  issues  1  and  2 
is  hereby  placed  on  the  petitioners,  and 
the  burden  of  proof  with  respect  to  all 
issues  is  hereby  placed  upon  the  appli¬ 
cant. 

22.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  petitioners 
herein,  pursuant  to  5  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall  within  twenty  (20)  days  of 
the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

23.  It  is  further  ordered,  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  8  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
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hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.594  of 
the  rules. 

Adopted:  November  8,  1972. 

Released:  November  17,  1972. 

Federal  Communications 
Commission,* 

I  seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20309  Filed  11-24-72; 8: 52  am] 


[Docket  No.  19636,  19637;  FCC  72-1022] 

RADIO  CARROLLTON  AND 
FAULKNER  RADIO,  INC.  (WLBB) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  William  P. 
Johnson  and  Hollis  B.  Johnson,  doing 
business  as  Radio  Carrollton,  Carrollton, 
Ga.,  Requests:  1330  kHz.  500  w..  Day, 
Docket  No.  19636.  File  No.  BP-17,970,  for 
construction  permit;  Faulkner  Radio, 
Inc.  <WLBB),  Carrollton,  Ga.,  Has: 
1100  kHz.,  1  kw..  Day,  Docket  No.  19637, 
File  No.  BR-1431,  for  renewal  of  license. 

1.  The  Commission  has  before  it  for 
consideration  (i)  the  application  of  Radio 
Carrollton  for  a  construction  permit; 

< ii)  the  application  of  Faulkner  Radio, 
Inc.  for  renewal  of  license;  (iii)  a  peti¬ 
tion  to  deny  the  application  of  Radio 
Carrollton  filed  by  Faulkner  Radio,  Inc.; 
and  (iv)  pleadings  in  opposition,  reply, 
and  supplement  thereto. 

2.  This  case  arose  as  a  result  of  a  peti¬ 
tion  to  deny  the  application  of  Radio 
Carrollton  filed  on  June  18,  1968,  by 
Faulkner  Radio,  Inc.,  licensee  of  station 
WLBB.  Carrollton,  Ga.,  requesting  that 
the  application  be  denied  or  alternatively 
designated  for  hearing  on  the  issues  re¬ 
quested.  Faulkner  questioned  the  char¬ 
acter  and  financial  qualifications,  and 
the  community  survey  submitted  by  the 
applicant.  Radio  Carrollton  answered 
with  its  explanation  of  the  character  al¬ 
legations,  as  well  as  additional  financial 
data  and  community  survey  information. 
It  also  submitted  an  affidavit  of  Hollis 
B.  Johnson,  a  partner  of  Radio  Carroll¬ 
ton,  which  avered  that  Robert  M.  Thom- 
bum,  vice  president  of  Faulkner  Radio, 
Inc.,  admitted  to  him  in  a  telephone  con¬ 
versation  that  Faulkner  filed  the  petition 
only  to  delay  the  grant  of  the  construc¬ 
tion  permit.  Mr.  Thornbum  deposed  in 
his  response  that  the  statements  attrib¬ 
uted  to  him  were  untrue  which  indicated 
that  Faulkner’s  petition  was  interposed 
for  the  purpose  of  delay.  Subsequently, 
numerous  supplemental  petitions,  an¬ 
swers,  and  replies  were  filed  raising  addi¬ 
tional  questions  as  to  the  applicant’s 
character  qualifications.  The  petitioner 
also  questioned  the  applicant’s  compli- 


•  Commissioner  Johnson  concurring  In  the 
result. 


ance  with  S  1.65  of  the  Commission’s 
rules 1  and  site  availability.* 

3.  The  factual  disputes  mentioned 
above  inextricably  connect  the  applica¬ 
tions  of  Radio  Carrollton  for  a  construc¬ 
tion  permit  and  Faulkner  Radio,  Inc.,  for 
a  license  renewal.  The  Commission  will, 
therefore,  consolidate  these  two  applica¬ 
tions  for  hearing,  pursuant  to  §  1.227(a) 
(1)  of  the  Commission’s  rules,  to  permit 
an  orderly  resolution  of  the  questions 
presented.  There  is  no  engineering  con¬ 
flict  between  the  two  applications. 

Character  Qualifications  and  Rule  1.65 

4.  The  initial  petition  to  deny  filed  by 
Faulkner  on  June  18,  1968,  requested  an 
evidentiary  hearing  inquiring  into  the 
character  qualifications  of  Hollis  B. 
Johnson,  a  partner  in  Radio  Carrollton 
and  the  law  firm  of  Johnson  &  Johnson. 
Faulkner  based  its  request  upon  an  affi¬ 
davit  sworn  to  by  Loyd  Madden  alleging 
that  Johnson  fraudulently  acquired  a 
parcel  of  the  applicant’s  property  in  the 
course  of  their  attorney-client  relation¬ 
ship.  Near  the  end  of  this  relationship. 
Madden  swears,  Johnson  coerced  him 
into  signing  a  bank  deed  *  with  no  one 
else  present.  Subsequently,  the  deed  was 
completed,  witnessed  by  William  John¬ 
son  and  Linda  Jeters,  and  recorded.  Sev¬ 
eral  months  after  the  alleged  transac¬ 
tion,  Madden  filed  a  petition  in  bank¬ 
ruptcy.  The  trustee  in  bankruptcy  insti¬ 
tuted  a  suit  against  Hollis  B.  Johnson  to 
recover  the  property  for  the  benefit  of 
creditors.  The  case  resulted  in  a  court 
settlement  which  gave  Hollis  B.  Johnson 
$800  in  exchange  for  the  deed. 

5.  Radio  Carrollton  responded  to  this 
charge  with  an  affidavit  of  Hollis  B. 
Johnson  and  William  P.  Johnson.  The 
Johnsons  deposed  that  they  represented 
Madden  for  several  years,  but  never  de¬ 
manded  payment  for  the  fees  because  of 
Madden’s  weak  financial  status.  After  a 
falling  out  with  Madden,  however,  they 
decided  to  collect  the  fees  due  and  owing. 
To  this  end,  they  contend,  the  deed  was 
accepted  as  security.  The  applicant  also 


1  Section  1.65  requires  an  applicant  to  pro¬ 
vide  complete  and  accurate  information  for 
all  the  matters  disclosed  In  a  pending  appli¬ 
cation,  and  It  further  requires  the  applicant 
to  Inform  the  Commission  within  30  days 
whenever  there  has  been  a  substantial  change 
as  to  any  other  matter  which  may  be  of  deci¬ 
sional  significance. 

*  Faulkner  has  also  raised  numerous  other 
questions  during  the  pendency  of  the  appli¬ 
cation;  however,  they  will  not  be  discussed 
below  since  they  are  inconsequential  and 
lacking  in  merit. 

*  Madden  referred  to  the  deed  as  a  "security 
deed.”  Likewise,  the  applicants  stated  gener¬ 
ally  that  the  property  was  deeded  to  them 
as  security  for  the  fees  due  and  owing,  and. 
In  the  event  Madden  could  not  pay,  the  land 
would  be  payment.  Under  Georgia  law,  a  “se¬ 
curity  deed”  Is  an  absolute  deed  Intended  as 
security.  In  such  a  conveyance,  legal  title 
passes  to  the  vendee  until  the  debt  secured 
by  the  conveyance  Is  fully  paid.  At  the  same 
time,  the  vendor  retains  an  equitable  estate 
In  the  premises  conveyed.  Merchants’  and 
Mechanics’  Bank  v.  Board,  134  S.E.  187  (Ga., 
1926). 


controverted  Madden’s  claim  he  was  co¬ 
erced  into  signing  the  deed  out  of  a  fear 
that  the  Johnsons  would  employ  some 
less  desirable  method  for  collection.  Mad¬ 
den  claimed  the  Johnsons  had  previously 
frozen  his  accounts  in  order  to  collect 
their  fees.  An  affidavit  of  E.  H.  Hearn, 
president  of  the  West  Georgia  National 
Bank,  recites  that  the  Johnsons  had 
never  frozen  Madden’s  account  for  a  per¬ 
sonal  indebtedness  due  Johnson  &  John¬ 
son  law  firm.  Finally,  the  applicant  sub¬ 
mitted  numerous  affidavits  of  Carrollton 
citizens  attesting  to  the  high  public  char¬ 
acter  of  Hollis  B.  Johnson. 

6.  Faulkner’s  response  affirmed  its 
original  charge  and  challenged  several 
statements  made  in  the  applicant’s  reply. 
This  challenge,  briefly  stated,  claims  that 
the  final  billing  by  the  Johnsons  showed 
Madden  received  $924.40  worth  of  serv¬ 
ices,  paid  $100  on  the  account,  and  car¬ 
ried  a  balance  of  $824.40.  The  deeded 
property,  however,  was  sold  for  $2,648.  In 
light  of  these  facts,  Faulkner  asks,  how 
could  the  applicant’s  opposition  to  the 
petition  to  deny  claim  the  property  was 
“only  partial  recompense,”  and  the  firm 
never  received  any  fees  from  Madden? 
Those  contradictions,  concludes  the  pe¬ 
titioner,  cast  doubt  upon  the  Johnsons’ 
credibility. 

7.  A  supplement  to  the  petition  to  deny 
filed  on  January  3,  1969,  informed  the 
Commission  that,  among  other  things, 
Madden  had  filed  a  complaint  with  the 
grievance  committee  of  the  Carroll 
County,  Georgia  Bar  Association  based 
on  the  allegations  made  above.  We  sub¬ 
sequently  w’ere  informed  that  the  com¬ 
mittee  investigated  the  allegations  made, 
and  concluded  that  no  disciplinary  action 
was  warranted.4 

8.  Upon  consideration  of  all  the  facts 

before  us,  we  are  not  persuaded  that 
additional  Commission  inquiry  into  this 
matter  is  necessary.  Faulkner  has  at¬ 
tempted  to  show  that  the  applicant,  and 
specifically  Hollis  B.  Johnson,  violated 
Georgia  State  law  and  the  code  of  ethics 
of  the  Georgia  bar.  It  has  traditionally 
been  our  policy  to  decline  to  interfere 
in  matters  of  alleged  violation  of  such 
laws  and  ethics  where  local  tribunals 
have  apparently  deemed  the  allegations 
nonmeritorious.  cf.  “Home  Service 
Broadcasting  Corp.,”  23  FCC  2d  914,  19 
RR  2d  315  (1970) ;  “Home  Service  Broad 
casting  Corp.,”  21  FCC  2d  168,  18  RR 
2d  63  (1970);  “North  American  Broad¬ 
casting  Co.,  Inc.,”  15  FCC  2d  979, 
15  RR  2d  311  (1969).  The  actions 

raised  by  Faulkner  were  alleged  in 
the  complaint  filed  by  the  trustee  in 
bankruptcy  for  Loyd  Madden  in  the 
U.S.  district  court  for  the  northern  dis¬ 
trict  of  Georgia,  and  in  the  complaint 
presented  to  the  grievance  committee 
of  the  Carroll  County,  Georgia  Bar 
Association.  Neither  tribunal  made  a 
finding  that  Hollis  B.  Johnson  nor  Wil¬ 
liam  P.  Johnson  acted  illegally  or  with 


*  Letter  from  WllMam  J.  Wlgglna,  chairman 
of  grievance  committee,  received  Aug.  9,  1972. 
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any  impropriety.  Accordingly,  we  decline 
further  inquiry  into  the  matter. 

Misrepresentation;  1.65 

9.  In  the  course  of  the  pleadings, 
Faulkner  raised  several  questions  as  to 
Radio  Carrollton’s  lack  of  candor  and 
misrepresentation,  and  failure  to  com¬ 
ply  with  §  1.65.  It  avers  there  are  sev¬ 
eral  specific  instances  in  the  pleading 
where  the  affidavits  filed  by  the  appli¬ 
cant  conflict  with  theirs  in  material  re¬ 
spects.  These  recurring  inconsistencies, 
claim  Faulkner,  create  a  pattern  that 
shows  the  applicant  has  not  been  truth¬ 
ful  with  the  Commission.  The  alleged 
points  of  conflict  are  as  follows: 

(a)  During  the  controversy  involving 
the  alleged  improper  activities  of  the 
applicant  partners  in  the  course  of  their 
law  practice  described  above  in  para¬ 
graphs  3  through  8,  Loyd  Madden  filed 
a  complaint  with  the  grievance  commit¬ 
tee  of  the  Carroll  County  Bar  Associa¬ 
tion  concerning  the  alleged  misconduct. 
After  waiting  30  days,  the  elapsed  time 
wherein  it  assumed  Radio  Carrollton 
must  inform  the  Commission  of  this  fil¬ 
ing,  Faulkner  informed  the  Commission 
that  the  complaint  had  been  filed, 
claimed  the  applicant  knew  of  the  com¬ 
plaint,  and  requested  the  Commission  in¬ 
clude  a  1.65  issue  against  the  applicant. 
It  supported  its  allegations  with  affi¬ 
davits  sworn  to  by  William  J.  Wiggins, 
chairman  of  the  grievance  committee, 
and  Dewey  Smith,  a  newly  appointed 
member  of  the  committee,  stating  that 
the  Johnsons  knew  of  the  complaint’s 
pendency  for  more  than  30  days.  In  re¬ 
sponse,  Hollis  B.  Johnson  swore  he  could 
not  recall  when  the  committee  informed 
him  that  a  grievance  had  been  filed 
against  him.  Subsequently,  Faulkner 
argued  that  this  evasiveness  is  but  a 
single  example  of  the  overall  pattern  of 
the  applicant’s  untruthfulness. 

(b)  Faulkner  filed  an  affidavit  of  O.  S. 
Whitman,  owner  of  property  proposed 
for  the  transmitter  site,  which  disclosed 
for  the  first  time  that  the  option  had 
expired,  that  he  had  no  present  inten¬ 
tion  of  selling  the  land  to  the  applicant, 
and  that  he  had  communicated  this  to 
the  applicant.  More  than  30  days  had 
elapsed  from  the  time  Whitman  swore 
he  told  the  Johnsons  of  the  filing  of  this 
affidavit.  The  partners  individually  re¬ 
plied  they  were  never  definitely  told  the 
land  was  no  longer  available.  Although 
Radio  Carrollton  subsequently  amended 
its  application  to  specify  a  new  site,  the 
petitioner  argues  that  this  does  not  ob¬ 
viate  the  §  1.65  issue,  or  the  misrepre¬ 
sentation  issue  since  the  direct  conflict 
between  the  affidavits  persists. 

(c)  Finally,  Faulkner  claims  that  the 
applicant  has  attempted  to  mislead  the 
Commission  as  to  the  facts  surrounding 
the  second  antenna  site.  It  argues  that 
the  site  was  unavailable  because  a  pro¬ 
posed  highway’s  right-of-way  passed 
over  part  of  the  site,  and  Georgia  law 
prohibits  a  public  official  (William  P. 
Johnson  was  counsel  for  Carroll  County) 
from  contracting  with  the  State  for  less 


than  adequate  consideration.  As  a  result, 
they  argue  the  lease  for  the  site  was 
invalid  ab  initio.  These  allegations  were 
supported  by  an  affidavit  of  the  Secre¬ 
tary  of  the  State  Highway  System  Com¬ 
mittee,  House  of  Representatives,  State 
of  Georgia,  and  an  opinion  of  Georgia 
counsel.  In  response,  the  applicant 
moved  the  site  to  avoid  the  proposed 
right-of-way,  and  informed  the  Commis¬ 
sion  that  a  grand  jury  had  investigated 
the  lease  and  found  no  impropriety.  Ul¬ 
timately,  however,  the  applicant  speci¬ 
fied  an  entirely  new  site.  Again,  Faulk¬ 
ner  complained  that  the  representations 
made  by  Radio  Carrollton  as  to  the 
lease  are  another  example  of  the  appli¬ 
cant’s  misrepresentations  and  asks  that 
this  matter  also  be  placed  in  issue. 

10.  All  told,  Faulkner  argues  a  ques¬ 
tion  as  to  Radio  Carrollton’s  fitness  to 
be  a  Commission  licensee  must  be  placed 
in  issue  as  a  result  of  the  several  enu¬ 
merated  instances  of  alleged  misrepre¬ 
sentations  and  lack  of  candor.  A  misrep¬ 
resentation  issue  is  not  mooted  merely 
because  an  intervening  event,  namely 
the  finding  by  the  Grievance  Committee 
that  no  action  is  warranted  against  the 
Johnsons  or  the  specifying  of  a  new  an¬ 
tenna  site,  removes  the  substantive  issue 
from  Commission  consideration.  There 
remains  the  question  whether  the  appli¬ 
cant  misrepresented  itself  to  the  Com¬ 
mission.  cf.  “Midwestern  Broadcasting 
Co.,  Inc.,”  19  FCC  2d  691,  17  RR  2d  342 
(1969),  “FCC  v.  WOWO,  Inc.,”  329  U.S. 
223,  67  S.  Ct.  213  (1946).  Accordingly, 
we  will  consider  the  petitioner’s  allega¬ 
tions  of  misrepresentation  to  determine 
whether  the  appropriate  issues  should  be 
included. 

11.  The  petitioner  avers  the  appli¬ 
cant’s  failure  to  inform  the  Commission 
that  a  complaint  had  been  filed  with 
the  County  Bar  Grievance  Committee 
raises  a  §  1.65  issue;  and  the  applicant’s 
subsequent  evasive  response  to  its  plead¬ 
ing  informing  the  Commission  that  a 
complaint  had  been  filed  requires  the 
inclusion  of  a  misrepresentation  issue. 
It  reasons  that  the  applicant  was  obli¬ 
gated  to  inform  the  Commission  of  this 
filing  because  Radio  Carrollton  had  in¬ 
cluded  in  its  pleading  a  statement  by 
William  J.  Wiggins  that  there  had  never 
been  any  grievances  filed  against  the 
partners  of  the  application,  and  because 
the  outcome  could  be  of  decisional  sig¬ 
nificance.  We  do  not  agree.  An  applicant 
is  required,  as  a  general  matter,  to  keep 
the  Commission  informed  of  changes  in 
the  information  requested  in  the  appli¬ 
cation.  This  requirement  has  been  modi¬ 
fied  to  the  extent  that  the  filing  of  any 
lawsuit  alleging  misconduct  must  be  con¬ 
sidered  a  substantial  and  significant 
matter,  and  must  be  reported.5  The  filing 
of  a  complaint  with  a  grievance  commit¬ 
tee  is  not  sufficiently  analogous,  however, 
to  require  the  reporting  of  the  event.  A 
bar  grievance  proceeding  is,  by  its  very 
nature,  quasi- judicial  and  normally  con- 


8  Lorain  Community  Broadcasting  Co.,  18 
FCC  2d  686,  16  RR  2d  946  (1969). 


ducted  in  a  confidential  manner.6  Ac¬ 
cordingly,  we  are  not  convinced  that 
Radio  Carrollton  was  obligated  to  report 
the  grievance  complaint  filed  against  the 
Johnsons  within  30  days  after  the  filing. 
If,  on  the  other  hand,  a  grievance  com¬ 
mittee  were  to  find  the  applicant  violated 
the  Canons  of  Professional  Responsibil¬ 
ity,  then  it  should  be  obvious  that  the  in¬ 
formation  would  be  “any  other  matter 
which  may  be  of  decisional  significance” 
within  the  purview  of  §  1.65.  Moreover, 
we  do  not  regard  the  alleged  discrepancy 
between  the  affidavits  submitted  by  the 
parties  of  such  a  nature  as  to  raise  a 
misrepresentation  issue. 

12.  We  are  not,  furthermore,  convinced 
that  a  misrepresentation  issued  is  war¬ 
ranted  based  on  alleged  misleading  state¬ 
ments  given  by  Radio  Carrollton  con¬ 
cerning  the  second  antenna  site.  The  ap¬ 
plicant’s  representations  concerning  the 
site  location  and  lease  validity  have  been 
satisfactorily  explained.  By  Faulkner’s 
own  admission,  the  State  did  not  firmly 
establish  the  proposed  highway’s  right- 
of-way  until  after  the  applicant  speci¬ 
fied  a  new  site.7  We  also  note  that  during 
the  intervening  period,  the  applicant 
amended  the  site  location  to  avoid  inter¬ 
ference  with  the  then  referenced  right- 
of-way.  Moreover,  Radio  Carrollton  re¬ 
ports  in  its  “Opposition  to  Further 
Supplement  to  Petition  to  Deny”  filed  De¬ 
cember  13,  1971,  the  Grand  Jury  of  Car- 
roll  County  investigated  the  lease  and 
found  no  impropriety.  The  enforceability 
of  this  lease  is  a  question  of  local  law. 
Accordingly,  we  will  not  inquire  further 
into  the  representations  made  as  to  the 
lease  since  a  local  grand  jury  apparently 
deemed  the  allegations  nonmeritorious. 
“Home  Service  Broadcasting  Corp., 
supra.” 

13.  Finally,  Faulkner  alleges  that 
Radio  Carrollton’s  first  proposed  trans¬ 
mitter  site,  by  virtue  of  an  affidavit  of 
the  landowner,  was  not  available,  and 
that  the  applicant  knew  this  for  more 
than  30  days  without  notifying  the  Com¬ 
mission,  thus  raising  a  §T.65  issue.  It  also 
requests  a  misrepresentation  issue  be¬ 
cause  it  avers  the  affidavits  relied  upon 
by  the  applicant  and  petitioner  conflict 
in  material  respects.  The  applicant  de¬ 
nied  knowing  the  site  was  no  longer 
available  and  apparently  infers,  there¬ 
fore,  it  could  not  be  expected  to  report 
this  substantial  change.  Based  on  the 
pleadings,  we  cannot  make  a  final  deter¬ 
mination.  Accordingly,  issues  will  be  in¬ 
cluded  to  determine  the  facts  and  cir¬ 
cumstances  concerning  the  availability  of 
O.  S.  Whitman’s  site,  to  determine 


6  In  his  sworn  statement  sent  to  the  Com¬ 
mission  to  confirm  the  filing  o f  a  grievance 
complaint  against  the  Johnsons,  William  J. 
Wiggins  also  stated  that  the  statements 
transmitted  “are  confidential  and  shall  not 
be  published.” 

TIn  its  “Further  Supplement  to  Petition 
to  Deny”  filed  November  19,  1971,  Faulkner 
included  an  article  from  the  Carroll  County 
Georgian  of  November  11,  1971,  announcing 
that  the  bids  for  the  proposed  bypass  will  be 
let  in  30  days.  Radio  Carrollton  specified  a 
new  site  in  its  amendment  filed  Oct.  13,  1971. 
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whether  Radio  Carrollton  failed  to  keep 
its  application  current  and  correct,  to 
determine  whether  the  applicant  repre¬ 
sented  itself  with  candor  to  the  Com¬ 
mission,  and  to  determine,  in  the  event 
the  issues  are  resolved  against  the  ap¬ 
plicant,  the  effect  upon  Radio  Carroll¬ 
ton’s  basic  qualifications  to  receive  a 
grant  of  their  proposal. 

Abuse  of  Commission  Processes 

14.  In  its  opposition  to  Faulkner's  pe¬ 
tition  to  deny,  filed  July  25,  1968,  Hollis 
B.  Johnson  deposed  that  Robert  M. 
Thornbum,  Vice  President  of  Faulkner 
Radio,  Inc.,  contacted  him  by  telephone 
and  discussed  the  Radio  Carrollton  ap¬ 
plication.  He  swears  Thomburn  told  him 
that  he  “[found]  it  necessary  to  object 
to  the  application”  for  purposes  of  de¬ 
laying  the  grant  of  the  construction  per¬ 
mit  because  they  were  experiencing 
“money  problems.”  The  character  issue 
was  made  only  because  he  (Thornbum) 
was  “grasping  at  straws.”  In  light  of  the 
conversation,  concludes  Radio  Carroll¬ 
ton,  this  matter  should  be  considered  at 
the  time  of  Faulkner’s  renewal,  and  in 
evaluating  the  petition  to  deny.  Thom¬ 
burn  deposed  in  rebuttal  that  a  conver¬ 
sation  did  take  place  in  the  manner  and 
at  the  time  claimed  by  the  applicant.  He 
swears,  however,  that  Johnson  misrepre¬ 
sents  the  substance  of  the  conversation. 
“Mr.  Johnson’s  affidavit  attributes  state¬ 
ments  to  me  which  I  did  not  make  and 
misconstrues  those  statements  which  I 
did  make  to  him.”  Since  the  sworn  state¬ 
ments  are  clearly  in  conflict  and  no  other 
information  is  available,  a  substantial 
question  of  fact  exists  which  must  be  ex¬ 
plored  in  hearing.  Therefore,  we  will  in¬ 
clude  appropriate  issues  as  to  the  appli¬ 
cants. 

Suburban  and  Financial  Issues 

15.  Throughout  the  pendency  of  the 
Radio  Carrollton  application,  the  peti¬ 
tioner  has  raised  numerous  questions 
concerning  the  applicant’s  community 
survey.  Radio  Carrollton  each  time  has 
amended  its  survey  in  response  to  these 
questions.  Therefore,  it  would  be  fruit¬ 
less  for  the  Commission  to  examine  all 
the  specific  questions  raised.  Moreover, 
the  specific  Commission  requirements 
have  been  modified  over  the  past  5  years. 
Our  examination  of  the  applicant’s  com¬ 
munity  survey,  when  measured  against 
the  “Primer”  6  reveals  that  several  defi¬ 
ciencies  persist,  and  we  will  include  a 
Suburban'  issue.  Specifically,  we  note 
that  the  demographic  data  does  not  suffi¬ 
ciently  detail  the  economic,  educational, 
and  governmental  activities,  and  any 
other  factors  which  tend  to  make  Car¬ 
rollton  distinctive.  Without  this  informa¬ 
tion,  we  cannot  make  a  determination 
that  the  applicant  has  consulted  with 
leaders  from  all  segments  and  factions 
of  the  community.  Finally,  the  applicant 
has  not  indicated  the  anticipated  time 
segments  for  the  proposed  programs. 

16.  We  have  also  found  several  defi- 
ciences  in  Radio  Carrollton’s  financial 


*  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  36  FR 
4092,  27  FCC  2d  660  (1970) . 

•  Suburban  Broadcasters,  20  RR  951  (1961) . 


proposal.  The  applicant  estimates  its 
first-year  construction  and  operating 
expenses  to  be  $76,519,  as  follows:  Down 
payment  and  first  two  (2)  months’  pay¬ 
ments  on  the  equipment  lease,  $5,009; 
principal  and  interest  payments  on  loans, 
$21,750;  land,  $9,000;  miscellaneous  ex¬ 
penses  and  equipment  not  covered  by 
lease,  $4,722;  and  working  capital, 
$36,038.  To  meet  these  expenses,  the 
applicant  relies  upon  three  (3)  bank  let¬ 
ters  for  a  total  of  $75,000,  and  any  addi¬ 
tional  cash  which  may  be  needed.10  The 
bank  letters  are  now  more  than  a  year 
old,  however,  and  hence  unacceptable. 
The  balance  sheets  for  the  partners  are 
also  more  than  a  year  old,  and  must  be 
updated.  Accordingly,  we  will  specify  a 
financial  issue  in  order  to  examine  this 
further  in  hearing. 

17.  Except  as  indicated  by  the  issues 
specified  below,  the  construction  permit 
applicant  is  qualified  to  construct  and 
operate  as  proposed,  and  the  renewal 
applicant  is  qualified  to  continue  opera¬ 
tion.  In  view  of  the  foregoing,  however, 
the  Commission  is  unable  to  make  the 
statutory  finding  that  a  grant  of  the  sub¬ 
ject  applications  would  serve  the  public 
interest,  convenience  and  necessity,  and 
is  of  the  opinion  that  the  applications 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding  on  the  issues  speci¬ 
fied  below. 

18.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309<e>  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Radio  Carrollton  to  ascertain  the  com¬ 
munity  needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

2.  To  determine  with  respect  to  the 
application  of  Radio  Carrollton : 

(a)  Whether  the  commitments  by  the 
Commercial  Bank,  West  Georgia  Na¬ 
tional  Bank,  and  Peoples  Bank  are  still 
available  to  the  applicant; 

(b)  Whether  the  partners  possess  ade¬ 
quate  current  assets  to  finance  the  pro¬ 
posed  station ;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b),  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  whether  Radio  Car¬ 
rollton  has  complied  with  the  provisions 
of  §  1.65  of  the  Commission’s  rules  by 
keeping  the  Commission  advised  of  sub¬ 
stantial  and  significant  changes  as  re¬ 
quired  by  S  165,  and,  if  not,  the  effect  of 
such  noncompliance  on  its  basic  qualifi¬ 
cations  to  be  a  Commission  licensee. 

4.  To  determine  whether  Radio  Car¬ 
rollton  misrepresented  itself  to  the  Com¬ 
mission  pertaining  to  the  availability  of 
the  land  owned  by  O.  S.  Whitman  as  an 
antenna  site,  and,  if  so,  what  effect  such 
conduct  has  on  the  basic  qualifications 
of  Radio  Carrollton  to  be  a  Commission 
licensee. 


“  The  partnership  agreement.  In  article  10, 
provides  that  in  the  event  additional  capital 
Is  needed,  the  partners  will  contribute 
equally. 


5.  To  determine  whether  Faulkner 
Radio,  Inc.,  filed  its  petition  to  deny  for 
the  purpose  of  delaying  the  processing  of 
Radio  Carrollton’s  application,  and,  if  so, 
what  effect  such  conduct  has  on  the  basic 
qualifications  of  Faulkner  Radio,  Inc.,  to 
be  a  Commission  licensee. 

6.  To  determine  whether  Faulkner 
Radio,  Inc.,  or  Radio  Carrollton  misrep¬ 
resented  itself  to  the  Commission  in  its 
affidavit  submitted  concerning  the  con¬ 
versation  between  Robert  M.  Thomburn 
and  Hollis  B.  Johnson,  and,  if  so,  what 
effect  such  conduct  has  on  the  basic  qual¬ 
ifications  of  either  applicant  to  be  a 
Commission  licensee. 

7.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  Radio  Car¬ 
rollton  application  and/or  renewal  of  the 
Faulkner  license  would  serve  the  public 
interest,  convenience,  and  necessity. 

19.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

20.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended  and  §  1.594  of  the 
Commission  rules  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594<g>  of  the 
rules. 

Adopted:  November  15,  1972. 

Released:  November  21,  1972. 

Federal  Communications 
Commission,11 

[seal]  Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-20310  Filed  ll-24-72;8 :52  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY- 

TECHNICAL  ADVISORY  TASK 

FORCE-REFORMER  GAS 

Agenda  of  Meeting 

Conference  Room  4008  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC,  December  1,  1972 — 
9  a.m.,  presiding:  Dr.  Paul  J.  Root,  FPC 
Survey  Coordinating  Representative  and 
Secretary. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks — Dr.  Root. 

2.  Review  of  Developments  Since  the  Last 
Meeting — Mr.  Leonard  A.  Goldstein,  Director, 
Supply-Technical  Advisory  Task  Force- 
Reformer  Gas. 

3.  Review  of  Individual  Assignments  for 
Drafting  Sections  of  the  Final  Report — Mr. 
Goldstein. 

4.  Discussion  of  Coverage  of  Environmen¬ 
tal  Aspects  of  Task  Force  Work  Programs — 
Mr.  Goldstein. 


u  commissioner  Reid  absent. 
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5.  Status  of  Assigned  Work  Programs  and 
Estimated  Date  for  Completion — Mr.  Gold* 

stein. 

6.  Other  Business. 

7.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20302  Filed  ll-24-72;8:51  am] 
[Dockets  Nos.  RI73-85,  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

November  17, 1972. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 


lDoes  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 

Appendix  A 


thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 

Respondent 

Rate 

sche¬ 

dule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

RI73-85... 

Humble  Oil*  Refining  Co.. 

218 

>6 

*  7  . 

RI73  88. .. 

Texaco,  Inc . . 

149 

6 

RI70894 

. do . . 

211 

2  to  16 

RI70- 

and 

1091 

18 

17  . 

RI73-87— 

- do . . . 

288 

9 

. do . 

310 

8 

R17(M113. 

. do . 

325 

2  to  2 

RI73-88 — 

_ do . . . 

3 

RI73  89— 

Amerada  Hess  Corp . 

60 

14 

R 173  90— 

Texaco,  Inc . . 

396 

3 

407 

4 

RI73  91— 

Phillips  Petroleum  Co . 

279 

20 

RI73  92... 

Mobil  Oil  Corp . 

216 

24 

. do . 

217 

23 

Purchaser  and  producing  area 


(Dry  Piney  Field,  Sublette 
County,  Wyo.). 

...do . . 


(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 


(Patrick  Draw  Field,  Sweet¬ 
water  County,  Wyo.). 

Colorado  Interstate  Gas  Co. 
(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Field,  Sweet¬ 
water  County,  Wyo.). 

_ do . . . . . . 


Juan  Field,  Rio  Arriba  County, 
N.  Mex.)  (San  Juan  Basin). 

Colorado  Interstate  Gas  Co. 
(Table  Rock  Unit  (Below 
Almond),  Sweetwater  County, 
Wyo.). 

El  Paso  Natural  Gas  Co.  (Moxa 
Field,  Lincoln  and  Sweetwater 
Counties,  Wyo.). 

El  Paso  Natural  Gas  Co.  (Hogs- 
back  Area,  Sublette  and 
Lincoln  Counties,  Wyo.). 

El  Paso  Natural  Gas  Co.  (Tip 
Top  Field,  Sublette  County, 
Wyo.). 

El  Paso  Natural  Gas  Co.  (Hogs- 
back  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 


Cents  per  Mcf*  Rate  in 

Amount  Date  Effective  Date  -  effect 

of  filing  date  suspended  Rate  Proposed  subject  to 

annual  tendered  unless  until—  in  increased  refund  in 

increase  suspended  effect  rate  docket  No. 


10-19-72  11-19-72 

11  Accepted 

$21, 145 
43,306 

10-19-72 . 

10  26-72  . 

4-19-73 
1-  2-73 

17.0850 
17. 522 

>23.86876 

18.5531 

RI70-169. 

RI70-1113. 

(2, 767)  10-26-72  . 

10-  1-72 

20.8075 

‘20.65375 

RI70-894. 

RI70-1091. 

18,135 

3,122 

10-26-72  . 

10-26-72  . 

6-  1-73 
1-  2-73 

20. 65375 
•  17. 697 

21. 66125 
‘  18.  7377 

R 170-11 13. 

3,093 

10-26-72  . 

1-  2-73 

17.522 

18.5531 

RI70-1U3. 

(134)  10-26-72  . 

10-  1-72 

« 15. 733 

‘'015.61625 

RI70-1113. 

1,188 

29,887 

10-26-72  . . 

10-18-72 . 

1-  2-73 
4-18-73 

H>  15.61625 
13.2486 

io  16. 62375 
* 7  •  21.3 

RI69-384. 

9,194 

10-26-72  . 

1-  2-73 

'•  17. 1275 

» 18. 135 

RI70  1113. 

1, 310 

10-26-72  . 

1-  6-73 

«•  15. 1125 

i'  16. 12 

RI70-1183. 

399,103 

10-24-72  . 

6-  1-73 

19. 61625 

•25.9482 

RI71-141. 

154,600 

10-27-72  . 

6-  1-73 

23.91806 

•25. 13713 

RTO-130. 

119,448 

10-27-72  . 

6-  1-73 

23.91805 

•  25. 13713 

RI72-212. 

'Unless  otherwise  stated,  the  pressure  base  Is  16.025  p.s.l.a. 

*  Contract  amendment  dated  June  7,  1972. 

>  Inclusive  of  tax  reimbursement. 

*  Applies  only  to  gas  from  wells  completed  after  June  7,  1972. 

•  Tax  reduction. 

‘  Includes  a  double  amount  of  contractually  due  tax  reimbursement. 

•  A  pplicant  did  not  file  an  agreement  to  a  1-year  moratorium  on  future  rate  Increases. 


7  Price  is  applicable  to  Pictured  Cliffs  Formation  Gas  only. 

'Includes  an  adjustment  based  on  Bureau  of  Labor  Statistics  Wholesale  Price 
Index  for  all  commodities. 

•  Does  not  apply  to  sales  under  Supplement  Nos.  7  and  11. 

"Accepted  for  filing  to  be  effective  on  the  date  shown  in  the  “Effective  Date” 
column. 
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The  proposed  decreases  of  Texaco  Inc.  un¬ 
der  its  FPC  Gas  Rate  Schedule  Nos.  211  and 
325  reflect  a  decrease  in  reimbursement  of 
the  Wyoming  severance  tax.  Texaco  has  been 
collecting  a  double  amount  of  the  con¬ 
tractually  due  tax  reimbursement  so  as  to 
recover  taxes  on  past  sales  of  gas.  Since  the 
back  taxes  have  been  recovered,  Texaco  now 
proposes  to  collect  only  the  contractual  tax 
reimbursement  on  current  sales  of  gas.  The 
proposed  decreases  are  suspended  in  the  ex¬ 
isting  rate  proceedings  and  are  to  be  effec¬ 
tive,  subject  to  refund,  on  the  proposed  ef¬ 
fective  dates. 

The  proposed  increase  of  Texaco  Inc.  under 
its  FPC  Gas  Rate  Schedule  No.  288  includes 
a  double  amount  of  the  contractually  due 
reimbursement  for  taxes  applicable  to  future 
production  as  well  as  reimbursement  for 
taxes  applicable  to  past  production.  After  tax 
reimbursement  applicable  to  past  production 
has  been  recovered,  Texaco  Inc.  shall  file  a 
rate  decrease  reducing  the  proposed  rate  so 
as  to  provide  for  tax  reimbursement  for 
future  production  only,  Texaco’s  proposed 
increase  is  suspended  for  1  day  from  the  pro¬ 
posed  effective  date  consistent  with  prior 
Commission  action  in  similar  cases. 

The  proposed  favored  nation  increase  of 
Amerada  Hess  Corp.,  though  not  exceeding 
the  limit  for  a  1  day  suspension,  is  sus¬ 
pended  for  5  months  since  Amerada  did  not 
agree  to  a  1  year  moratorium  on  future  rate 
increases  for  this  sale.1 

The  proposed  Increases  of  Texaco  Inc.  un¬ 
der  its  FPC  Gas  Rate  Schedule  No.  211, 
Phillips  Petroleum  Co.  under  its  FPC  Gas 
Rate  Schedule  No.  279  and  Mobil  Oil  Corp. 
under  its  FPC  Gas  Rate  Schedule  No.  217, 
exceed  the  corresponding  rate  filing  limita¬ 
tion  imposed  in  Southern  Louisiana  and 
therefore  are  suspended  for  5  months  from 
the  expiration  of  the  statutory  notice  period 
or  the  contractual  effective  date,  whichever 
is  later. 

The  other  increases  involved  here  do  not 
exceed  the  corresponding  rate  filing  limita¬ 
tion  Imposed  In  Southern  Louisiana  and 
therefore  are  suspended  for  1  day  from  the 
expiration  of  the  60-day  notice  period  or  the 
contractual  effective  date,  whichever  is  later. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(1)  (8)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspen¬ 
sion  period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab¬ 
lished  by  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
in  “Permian  Basin  Area  Rate  Case,”  390  UB. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  PH  3464)  issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 


1  See  Amoco  Production  Co.,  Docket  No. 
RI72-70,  order  issued  Dec,  17,  1971. 


section  4(d)  of  the  Natural  Gas  Act  (15 
U.S.C.  717c(d))  in  a  situation  where  the 
proposed  rate  exceeds  the  increased  rate  cell¬ 
ing,  but  does  not  exceed  the  celling  for  a 
1-day  suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi¬ 
dence  demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  598,  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423  the 
Commission  is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  Specifically,  this  Commis¬ 
sion  is  of  the  opinion  that  the  authorized 
suspension  is  required  to  assure  continued, 
adequate  and  safe  service  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

[FR  Doc.72-20228  Filed  11-24-72:8:45  am] 


[Docket  No.  CI73-361] 

SAM  NOBLE 
Notice  of  Application 

November  20,  1972. 

Take  notice  that  on  November  13, 1972, 
Sam  Noble  (Applicant) ,  Post  Office  Box 
909,  Ardmore,  OK  73401,  filed  in  Docket 
No.  CI73-361  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  from  the  West  Mermentau 
Field,  Jefferson  Davis  Parish,  La.,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  purposes  to  sell  approxi¬ 
mately  60,000  Mcf  of  gas  per  month  at  35 
cents  per  Mcf  at  15.025  p.s.i.a.  for  3  years 
within  the  contemplation  of  5  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant,  as 
small  producer  certificate  holder  Docket 
No.  CS71-755,  requests  that  any  certifi¬ 
cate  granted  in  the  instant  docket  pro¬ 
vide  that  the  instant  application  not  be 
deemed  a  waiver  of  any  rights  heretofore 
granted  to  him  as  a  small  producer. 

It  appears  reasonable  and  consistent 
with  public  interest  in  this  case  to  pro¬ 
vide  a  period  shorter  than  15  days  for  the 
filing  of  protests  and  petitions  to  inter¬ 
vene.  Therefore,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  4,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 


hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-20355:  Filed  11-24-72:8:56  am] 


FEDERAL  RESERVE  SYSTEM 

GREAT  AMERICAN  CORP. 

Proposed  Acquisition  of  Bell  Finance 
Service 

Great  American  Corp.,  Baton  Rouge, 
La.,  has  applied,  pursuant  to  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (88))  and  §  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  indirectly  acquire  through 
its  subsidiary  known  as  Ambank  Accept¬ 
ance  Corp.,  certain  assets  of  Bell  Finance 
Service,  New  Orleans,  La.  Notice  of  the 
application  was  published  on  October  21, 
1972,  in  The  States-Item,  a  newspaper 
circulated  in  New  Orleans,  La. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  selling  consumer  loans,  purchasing 
notes  in  excess  of  $300,  and  making  loans 
secured  by  mortgages  on  real  estates; 
and  acting  as  agent  or  broker  in  selling 
credit  life,  health,  accident,  and  prop¬ 
erty  damage  insurance  that  protects  the 
collateral  in  which  the  company  has  a 
security  interest.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
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hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  14,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  17,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-20256  Filed  11-24-72,8:47  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (72-25)] 

KENNEDY  SPACE  CENTER 

Draft  Environmental  Impact  State¬ 
ment;  Public  Notice  Regarding 

Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  environmental 
impact  statement  for  the  National 
Aeronautics  and  Space  Administration, 
Kennedy  Space  Center,  Amendment 
No.  1. 

Notice  of  the  public  availability  of  the 
Kennedy  Space  Center  final  environ¬ 
mental  impact  statement  was  published 
in  the  Federal  Register  on  October  8, 

1971. 

This  amendment  discusses  the  estab¬ 
lishment  at  the  John  F.  Kennedy  Space 
Center,  Fla.,  of  facilities  for  receiving, 
inspection,  checkout,  launch,  recovery, 
and  refurbishment  of  the  NASA  Space 
Shuttle  flight  hardware.  The  availability 
of  the  environmental  impact  statement 
for  the  Space  Shuttle  Program  was  pub¬ 
lished  in  the  Federal  Register  on  July  27, 

1972. 

Comments  on  the  draft  environmental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
and  members  of  the  public.  Such  com¬ 
ments  should  be  submitted  to  the  As¬ 
sociate  Administrator,  National  Aeronau¬ 
tics  and  Space  Administration,  Washing¬ 
ton,  D.C.  20546.  All  comments  must  be 
received  within  60  calendar  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue 
SW„  Washington,  DC  20546. 


(b)  Ames  Research  Center,  NASA 
(Building  201,  Room  17),  Moffett  Field, 
Calif.  94035. 

(c)  Flight  Research  Center,  NASA 
(Building  4800,  Room  1017) ,  Post  Office 
Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8,  Room  150),  Green- 
belt,  Md.  20771. 

(e)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207) ,  Kennedy  Space  Center,  Fla.  32899. 

(f)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton, 
Va.  23365. 

(g)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(h)  Manned  Spacecraft  Center,  NASA 
(Building  1,  Room  136),  Houston,  Tex. 
77058. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200,  Room 
G-ll),  Huntsville,  Ala.  35812. 

(j)  Mississippi  Test  Facility,  NASA 
(Building  1100,  Room  A-213),  Bay  St. 
Louis,  Miss.  39520. 

(k)  NASA  Pasadena  Office  (Jet  Pro¬ 
pulsion  Laboratory,  Building  180,  Room 
600),  4800  Oak  Grove  Drive,  Pasadena, 
CA  91103. 

(1>  Wallops  Station,  NASA  (Library 
Building,  Room  E-105),  Wallops  Island, 
Va.  23337. 

Done  at  Washington,  D.C.,  this  17th 
day  of  November  1972. 

By  direction  of  the  Administrator. 

Houer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

|FR  Doc.72-20253  Filed  11-24-72:8:47  ami 


|  Notice  (72-24)] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Committee  on  Space  Propulsion  and 
Power  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Propulsion  and  Power  will  meet  on 
December  13-14,  1972,  at  the  Headquar¬ 
ters  of  the  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546.  The  meeting  will  be  held  in  Room 
625,  Federal  Office  Building  10-B,  600 
Independence  Avenue  SW.,  beginning  at 
9  a.m.  on  December  13.  Members  of  the 
public  will  be  admitted  to  the  open  por¬ 
tion  of  the  meeting  as  specified  on  the 
attached  agenda  on  a  first-come,  first- 
served  basis  up  to  the  seating  capacity 
of  the  room,  which  is  about  40  persons. 
All  visitors  must  report  to  the  recording 
secretary  in  Room  625. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Propulsion  and  Power  serves  in  an  ad¬ 
visory  capacity  only.  In  this  capacity, 
the  Committee  is  concerned  with  space 
propulsion,  i.e.,  chemical,  nuclear,  or 
electric.  The  Committee  is  also  concerned 
with  the  generation  of  electric  power  by 


solar,  chemical,  nuclear,  or  mechanical 
means.  The  current  Chairman  is  Dr. 
Beno  Sternlicht.  There  are  currently  12 
members.  For  further  information  please 
call  Mr.  William  Woodward,  area  code 
202 — 755-2377,  or  Mr.  David  Gabriel, 
area  code  301 — 973-3927. 

December  13,  1972 


Time  Topic 

9  a  m _  Chairman  and  Executive  Sec¬ 


retaries  Reports.  (Purpose : 
To  review  results  of  last 
Research  and  Technology 
Advisory  Council  meeting, 
development  of  Internal 
Committee  activities,  NASA 
policies,  and  programs.) 

9:45  a.m _  Space  Research  and  Technol¬ 

ogy  (SPART)  Study  Report. 
(Purpose:  For  the  Committee 
to  receive  and  discuss  the 
recommendations  of  the 
NASA  Space  Research  and 
Technology  (SPART)  Study 
pertaining  to  the  areas  under 
the  cognizance  of  the  Com¬ 
mittee.  The  Space  Research 
and  Technology  (SPART) 
Study  was  undertaken  to  as¬ 
sist  in  the  establishment  of 
the  overall  needs,  emphases, 
and  priorities  for  NASA's 
space  research  and  technology 
activities  for  the  future.) 

11:15  a.m..  Review  of  Report  of  the  Ad 
Hoc  Panel  on  Advanced  Re¬ 
actors.  (Purpose:  To  discuss 
the  Panel's  first  draft 
report.) 

2-4:30  p.m.  Review  of  Report  of  Ad  Hoc 
Panel  on  Advanced  and  Con¬ 
ventional  Propulsion.  (Pur¬ 
pose:  To  discuss  the  Panel’s 
first  draft  report.) 

December  14,  1972 

9  a.m.-12:30  Potential  future  Committee 
agenda  items.  (Purpose:  To 
select  items  for  future  Com¬ 
mittee  consideration  includ¬ 
ing:  Future  NASA  mission 
power  and  propulsion  re¬ 
quirements  through  1990: 
concepts  for  very  advanced 
power  and  propulsion  sys¬ 
tems;  and.  terrestrial  appli¬ 
cation  of  space  technology  in 
power  generation.) 

Closed  session.  (Purpose:  The 
Committee  will  hear  and  dis¬ 
cuss  preliminary  internal 
NASA  information  on  prior¬ 
ities,  program  planning  and 
funding.) 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

November  20.  1972. 

[FR  Doc.72-20252  Filed  11-24-72:8:47  amj 


NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

ADVISORY  COMMITTEES 

Notice  of  Determination 

The  National  Endowment  for  the  Arts 
utilizes  advice  and  recommendations  of 


p.m. 
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advisory  committees,  including  the  Na¬ 
tional  Council  on  the  Arts,  in  carrying 
out  many  of  its  functions  and  activities. 

On  June  5,  1972,  the  President  issued 
Executive  Order  11671  governing  the 
formation,  use,  conduct,  management, 
and  accessibility  to  the  public  of  com¬ 
mittees  formed  to  advise  and  assist  the 
Federal  Government.  Section  13  of  the 
order  specified  that  department  and 
agency  heads  shall  make  adequate  pro¬ 
vision  for  participation  by  the  public  in 
the  activities  of  advisory  committees,  ex¬ 
cept  to  the  extent  a  determination  is 
made  in  writing  by  the  department  or 
agency  head  that  committee  activities 
are  matters  which  fall  within  policies 
analogous  to  those  recognized  in  the 
Freedom  of  Information  Act,  section  552 
(b)  of  title  5  of  the  United  States  Code, 
and  the  public  interest  requires  such 
activities  to  be  withheld  from  disclosure. 

In  administering  the  Freedom  of  In¬ 
formation  Act,  the  Endowments’  policy  is 
to  make  fullest  possible  disclosure  of  rec¬ 
ords  to  the  public,  limited  only  by  ob¬ 
ligations  of  confidentiality  and  adminis¬ 
trative  necessity.  Consistent  with  this 
policy,  the  Endowment  will  open  to  the 
public  as  many  advisory  committee 
meetings  as  possible. 

Committees  while  engaged  in  the  re¬ 
view,  discussion,  evaluation,  and/or 
ranking  of  grant  applications  and  con¬ 
tract  proposals,  or  in  evaluation  of 
grantee  and  contractor  performance, 
should  not,  however,  be  required  to  hold 
open  meetings.  The  endowment,  grant 
applicants,  and  persons  submitting  con¬ 
tract  proposals  have  long  and  cus¬ 
tomarily  treated  as  confidential  informa¬ 
tion  submitted  in  support  of  grant 
applications  and  contract  proposals.  In¬ 
formation  and  data  are  furnished  to  the 
Endowment  with  assurance  they  will  be 
treated  on  a  confidential  basis  and  not 
disclosed  to  the  public.  This  information 
may  include  such  matters  as  details  re¬ 
lating  to  the  type  or  design  of  work  to  be 
performed,  adequacy  of  the  applicant’s 
facilities,  competence  of  the  applicant’s 
or  contractor’s  staff,  proposed  budget, 
and  other  material  which  would  not 
otherwise  be  disclosed. 

In  addition,  to  operate  most  effectively, 
the  grant  and  contract  review  and  evalu¬ 
ation  process  requires  that  members  of 
committees  considering  such  matters  be 
free  to  engage  in  full  and  frank  discus¬ 
sion.  If  the  process  were  not  to  continue 
on  a  confidential  basis,  grant  applicants 
and  potential  contractors  would  not  sup¬ 
ply  sufficiently  detailed  information  so 
essential  for  complete  and  effective 
review. 

Grant  applications,  contract  proposals, 
and  detailed  records  of  deliberations  of 
the  committees  reviewing  them  are  pres¬ 
ently  exempt  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act. 

When  an  advisory  committee  consid¬ 
ers,  discusses  and  formulates  its  advice, 
conclusions  or  report,  effective  function¬ 
ing  of  a  committee  requires  that  its  mem¬ 
bers  have  an  opportunity  to  express  their 


individual  views  and  judgments  to  each 
other  without  the  presence  of  the  public 
in  arriving  at  the  views  and  judgments  of 
the  committee. 

In  the  interest  of  meeting  our  obliga¬ 
tions  of  confidentiality  of  matters  sub¬ 
mitted  as  part  of  grant  applications  and 
contract  proposals  and  encouraging  can¬ 
did  expression  of  opinion  concerning  the 
merits  of  grant  applications  and  contract 
proposals  and  the  evaluation  of  grantee 
and  contractor  performance,  so  vital  to 
the  review  process,  and  in  the  interest 
of  assuring  committee  members  neces¬ 
sary  opportunity  to  express  their  views 
and  judgments  to  each  other  in  the 
process  of  formulating  advice  to  the 
chairman  of  the  endowment  on  matters 
of  Endowment  policy:  It  is  hereby  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  section  13(d)  of  the  order: 

(1)  The  confidentiality  required  for 
grant  applications  and  contract  pro¬ 
posals,  and  evaluations  and  for  the  free 
discussion  thereof  as  outlined  herein  is 
analogous  to  the  policies  recognized  in 
the  Freedom  of  Information  Act,  section 
552 <b)  of  title  5  of  the  United  States 
Code,  and  in  particular,  subsections  552 
(b)  (4)  and  (5); 

(2)  The  public  interest  requires  such 
matters  not  be  disclosed  so  the  endow¬ 
ment  may  continue  to  receive  informa¬ 
tion  and  advice  necessary  to  appropriate 
decisions  with  respect  to  grant  and  con¬ 
tract  matters;  and 

(3)  The  public  interest  also  requires 
that  there  be  closed  to  the  public  meet¬ 
ings  or  portions  thereof  held  for  the  sole 
purpose  of  considering  and  formulating 
advice  which  the  committee  will  give  or 
any  report  it  will  render  and  Involving 
exclusively  the  internal  expression  of 
views  and  judgments  of  the  members, 
which  if  reduced  to  writing  would  be  ex¬ 
empt  as  internal  memoranda  from 
mandatory  disclosure  under  section  3 
(e)  (5)  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(5)). 

Therefore,  until  January  7, 1973,  meet¬ 
ings  or  portions  thereof,  of  all  endow¬ 
ment  advisory  committees,  including  the 
National  Council  on  the  Arts,  devoted  to 
review,  discussion,  evaluation  and/or 
ranking  of  grant  applications,  contract 
proposals,  or  performance  by  grantees 
and  contractors  or  the  formulation  of 
advice  shall  not  be  open  to  the  public. 

The  Executive  Secretary  of  each  such 
committee  shall  prepare  a  summary  of 
any  meeting  or  portion  thereof  not  open 
to  the  public.  Such  summaries  shall  be 
consistent  with  the  considerations  which 
justified  the  closing  of  the  meeting  and 
shall  be  made  available  upon  request  to 
any  member  of  the  public. 

All  other  advisory  committee  meetings 
shall  be  open  to  the  public  unless  the 
Chairman  of  the  National  Endowment 
for  the  Arts  or  his  designee  determines 
otherwise  in  accordance  with  section 
13(d)  of  the  order. 

The  Public  Information  Officer  of  the 
endowment  shall  be  responsible  for  pub¬ 
lication  in  the  Federal  Register  or  as 
appropriate  in  local  media,  notice  of  all 


advisory  committee  meetings.  Such 
notice  shall  be  published  in  advance  of 
the  meeting  and  contain: 

(1)  Name  of  the  committee  and  its 
purpose; 

(2)  Date,  time,  place,  and  agenda  of 
the  meeting; 

(3)  A  statement  that  the  meeting  1s 
open  to  the  public,  or,  if  the  meeting  or 
any  portion  thereof  is  not  to  be  open  to 
the  public,  a  statement  to  that  effect; 
and 

(4)  The  name  of  the  person  from  whom 
summaries  of  closed  meetings  and  rosters 
of  committee  members  may  be  obtained. 

Subject  to  the  availability  of  space  any 
interested  persons  may  attend,  as  ob¬ 
servers,  meetings,  or  portions  thereof,  of 
advisory  committees  which  are  open  to 
the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  committee’s  discussion  at  the  dis¬ 
cretion  of  the  Chairman  of  the  com¬ 
mittee,  if  the  Chairman  is  a  full-time 
Federal  employee;  if  the  Chairman  is  not 
a  full-time  Federal  employee,  then  public 
participation  will  be  permitted  at  the 
Chairman’s  discretion  with  the  approval 
of  the  full-time  Federal  employee  in  at¬ 
tendance  at  the  meeting  in  compliance 
with  the  order. 

Nancy  Hanks, 
Chairman, 

National  Endowment  for  the  Arts. 

November  21,  1972. 

[FR  Doc.72-20311  Filed  11-24-72:8:52  ami 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  FOR  THE  ARTS 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  closed  meet¬ 
ing  of  the  National  Council  on  the  Arts 
will  be  held  at  9:30  a.m.  on  December  3, 
1972,  at  the  Sheraton-Carlton  Hotel, 
16th  and  K  Streets,  Washington,  D.C. 
20006. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua¬ 
tion  of  grant  applications  and,  in  accord¬ 
ance  with  the  determination  of  the 
Chairman,  NEA,  under  section  13(d)  of 
Executive  Order  11671,  involves  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
L.  Diamond,  Secretary,  National  Council 
on  the  Arts  806  15th  Street  NW.,  Wash¬ 
ington,  DC  20506. 

Paul  Berman, 

Director  of  Administration  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.72-20312  Filed  ll-24-72;8:52  am] 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW  MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  November  20,  1972,  the 
President  declared  a  major  disaster  as 
follows: 

1  have  determined  that  the  damages  In  cer¬ 
tain  areas  of  the  State  of  New  Mexico  from 
heavy  rains  and  flooding,  beginning  about 
October  19,  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  New  Mexico.  You  are  to  deter¬ 
mine  the  specific  areas  within  the  State  eli¬ 
gible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi¬ 
dent  under  Executive  Order  11575  to  ad¬ 
minister  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Region  6,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Catron.  Hidalgo. 

Grant. 

Dated :  November  20,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-20301  Filed  ll-24-72;8:51  am| 


POSTAL  RATE  COMMISSION 

[Administrative  Order  1;  Arndt.  1] 

CAREER  AND  EXCEPTED  SERVICE 

Change  of  Title  of  Hearing  Examiner 
to  Administrative  Law  Judge 

November  22, 1972. 

By  Administrative  Order  1  (36  F.R. 
19279,  October  1,  1971),  the  Postal  Rate 
Commission,  acting  pursuant  to  section 
3604  of  title  39  of  the  United  States  Code, 
established  the  Postal  Rate  Commission 
Career  Service  and  the  Postal  Rate  Com¬ 
mission  Excepted  Service  and  set  forth 
the  rules  governing  the  operation  and 
regulation  thereof.  The  Commission’s 
rules  as  so  set  forth  contain  refer¬ 
ences  to  hearing  examiner  and  hearing 
examiners. 


The  Civil  Service  Commission  having 
amended  Subpart  B,  Part  930,  Title  5, 
Code  of  Federal  Regulations,  to  change 
the  title  of  hearing  examiner  to  Admin¬ 
istrative  Law  Judge  (37  F.R.  16787, 
August  19,  1972),  this  Commission 

hereby  amends  its  Administrative  Order 
1  as  follows  to  conform  the  nomencla¬ 
ture  therein  to  that  of  the  Civil  Service 
Commission: 

1.  In  Rule  2,  the  title  hearing  examin¬ 
ers  is  hereby  changed  to  Administrative 
Law  Judges. 

2.  In  Rules  8(d),  9(b),  10(a),  and 
12(b),  the  title  hearing  examiner  is 
hereby  changed  to  Administrative  Law 
Judge. 

This  amendment  shall  be  effective  on 
November  25,  1972.  The  Secretary  shall 
cause  publication  of  this  amendment  to 
be  made  in  the  Federal  Register  on  that 
date. 

By  the  Commission. 

I  seal  I  Joseph  A.  Fisher, 

Secretary. 

I  FR  Doc.72  20387  Filed  11-24-  72:8:53  ami 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMEN¬ 
TAL  ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of 
Excise  Tax 

In  accordance  with  directions  in  sec¬ 
tion  3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c))  as  amended 
by  section  5(a)  of  Public  Law  91-215,  the 
Railroad  Retirement  Board  has  deter¬ 
mined  that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  January  1,  1973,  shall 
be  at  the  rate  of  7  Vi  cents. 

Dated:  November  17,  1972. 

By  authority  of  the  Board. 

I  seal  I  Richard  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.72  20265  Filed  11-24-72:8:49  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-52701 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Amendment  of 
Charter  and  Solicitation  of  Proxies 

November  20, 1972. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (Alabama),  Po6t  Office  Box 
2641,  Birmingham,  AL  35291,  an  electric 
utility  subsidiary  of  The  Southern  Co. 
(Southern),  a  registered  holding  com¬ 


pany  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (Act) , 
designating  sections  6(a)  and  7  and  Rule 
62  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Alabama  proposes  to  amend  its  charter 
so  as  to  increase  the  authorized  number 
of  shares  of  its  cumulative  preferred 
stock,  par  value  $100  per  share,  from  2 
million  shares,  of  which  1,504,000  shares 
are  currently  outstanding,  to  2,500,000 
shares.  An  affirmative  vote  of  holders  of 
a  majority  of  the  shares  of  preferred 
stock  at  the  time  outstanding  is  required 
for  the  adoption  of  the  proposed  amend¬ 
ment.  Alabama  proposes  to  solicit  prox¬ 
ies  from  the  holders  of  its  preferred 
stock  for  a  special  meeting  to  be  held 
on  February  14, 1973. 

The  terms  of  Alabama’s  preferred 
stock  as  set  forth  in  its  charter  provide, 
in  effect,  that,  except  for  limited  speci¬ 
fied  purposes  or  except  with  the  affirma¬ 
tive  vote  in  favor  thereof  by  the  holders 
of  at  least  a  majority  of  the  shares  of 
the  preferred  stock  at  the  time  outstand¬ 
ing,  the  amount  of  securities  represent¬ 
ing  unsecured  indebtedness  which  the 
company  may  issue  shall  not  exceed  10 
percent  of  its  other  capitalization,  name¬ 
ly  the  sum  of  (a)  the  total  principal 
amount  of  all  bonds  and  other  securities 
representing  secured  indebtedness  then 
issued  or  assumed  by  the  company  and 
outstanding,  and  (b)  the  capital  and  sur¬ 
plus  of  the  company  (paid-in,  earned 
and  other,  if  any)  as  stated  on  its  books. 
In  the  proxies  to  be  sent  for  the  Feb¬ 
ruary  14,  1973  meeting,  Alabama  also 
proposes  to  request  the  requisite  affirma¬ 
tive  vote  of  its  preferred  shareholders  so 
as  to  authorize  Alabama,  until  July  1, 
1976,  to  incur  unsecured  debt  in  excess 
of  the  10  percent  limitation;  provided, 
that  (a)  none  of  such  unsecured  debt 
outstanding  on  January  1,  1977,  shall  ex¬ 
ceed  such  10  percent  limitation  and  (b) 
Alabama’s  total  indebtedness  shall  at  no 
time  exceed  20  percent  of  its  other  capi¬ 
talization,  as  defined  above. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are 
estimated  to  be  $70,000,  including  State 
of  Alabama  charter  fee  of  $50,000,  coun¬ 
sel  fee  of  $7,500,  and  a  fee  of  $4,000  for 
soliciting  proxies : 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  12,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 


FEDERAL  REGISTER,  VOL.  37,  NO.  228— SATURDAY,  NOVEMBER  25,  1972 


25078 


NOTICES 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered )  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20294  Filed  ll-24-72;8:50  am] 


[Files  Nos.  2-39432  (22-6508);  2-42619 

(22-7006) ] 

GENERAL  ELECRIC  OVERSEAS 
CAPITAL  CORP. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  17, 1972. 

Notice  is  hereby  given  that  General 
Electric  Overseas  Capital  Corp.  (Capital 
Corporation)  and  General  Electric  Co. 
(the  Company)  have  filed  an  application 
under  clause  (ii)  of  section  310(b)(1) 
of  the  Trust  Indenture  Act  of  1939  (the 
Act)  for  a  finding  by  the  Commission 
that  the  trusteeship  of  the  First  National 
City  Bank  (First  National)  under  inden¬ 
tures  dated  May  1,  1956  (the  1956  Inden¬ 
ture),  December  1,  1965  (the  1965  In¬ 
denture)  which  were  qualified  under  the 
Act  and  June  15,  1972  (the  June  1972  In¬ 
denture)  which  was  not  qualified  under 
the  Act  and  the  trusteeship  of  First  Na¬ 
tional  as  successor  trustee  of  indentures 
dated  as  of  March  15,  1971  (the  1971  In¬ 
denture)  and  January  15,  1972  (the  Jan¬ 
uary  1972  Indenture)  which  were  quali¬ 
fied  under  the  Act,  is  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest 
or  for  protection  of  investors  to  disqual¬ 
ify  First  National  from  acting  as  trustee 
under  any  of  said  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either  elim¬ 
inate  such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides. 


that  with  certain  exceptions,  a  trustee 
under  a  qualified  Indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another  in¬ 
denture  under  which  any  other  securities 
of  the  same  issuer  are  outstanding.  How¬ 
ever,  under  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the  opera¬ 
tion  of  this  provision  another  Indenture 
under  which  other  securities  of  such  is¬ 
suer  are  outstanding,  if  the  issuer  shall 
have  sustained  the  burden  of  proving, 
on  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protecton  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  such 
indentures. 

The  Company  alleges  that: 

(1)  The  Company  issued  20-year  3Vt 
percent  Debentures  Due  1976,  principal 
amount  of  $300  million  under  the  1956 
Indenture  between  the  Company  and 
Morgan  Guaranty  Trust  Company  of 
New  York  (Morgan  Guaranty).  Effective 
February  10,  1965,  Morgan  Guaranty  re¬ 
signed  as  Trustee  and  First  National  was 
appointed  successor  Trustee. 

(2)  The  Company  guaranteed  4*4  per¬ 
cent  Guaranteed  Bonds  Due  1985,  issued 
by  Capital  Corporation,  a  wholly  owned 
subsidiary  of  the  Company,  in  the  prin¬ 
cipal  amount  of  $50  million  convertible 
from  May  1,  1967  to  November  30,  1975 
into  common  stock  of  the  company  under 
the  1965  Indenture  among  the  Company, 
Capital  Corporation,  and  First  National. 

(3)  The  Company  issued  7'/2  percent 
Debentures  Due  1996,  in  the  principal 
amount  of  $200  million  under  the  1971 
Indenture  between  the  Company  and 
Morgan  Guaranty. 

(4)  The  Company  issued  6  Vi  percent 
Debentures  Due  1979,  in  the  principal 
amount  of  $125  million  under  the  Janu¬ 
ary  1972  Indenture  between  the  Com¬ 
pany  and  Morgan  Guaranty. 

(5)  The  Company  guaranteed  4  Vi  per¬ 
cent  Convertible  Guaranteed  Debentures 
Due  1987,  in  the  principal  amount  of 
$50  million  issued  by  the  Capital  Corpo¬ 
ration  under  the  June  1972  Indenture 
between  the  Company,  Capital  Corpora¬ 
tion  and  First  National. 

(6)  The  1956,  1971,  and  the  January 
1972  Indenture  are  wholly  unsecured  and 
the  Company  and  Capital  Corporation 
are  not  in  default  under  any  of  these  In¬ 
dentures.  The  rights  of  the  holders  of  the 
1956,  1971.  and  the  January  1972  Deben¬ 
tures  rank  on  a  parity  with  each  other 
as  to  the  Company  and  Capital  Corpo¬ 
ration. 

(7)  The  1965  and  June  1972  Inden¬ 
tures  also  are  wholly  unsecured,  and  the 
Company  has  unconditionally  guaran¬ 
teed  the  performance  of  all  covenants 
under  said  Indentures  and  should  the 
Company  be  called  upon  to  honor  Its 
Guarantee,  the  holders  of  Debentures 
under  the  1965  and  June  1972  Indentures 
would  rank  on  a  parity  with  holders  of 


Debentures  under  the  1956,  1971,  and 
January  1972  Indentures.  The  Company 
and  Capital  Corporation  are  not  in 
default  under  any  of  the  subject  Inden¬ 
tures. 

(8)  On  October  12, 1972  Morgan  Guar¬ 
anty  (by  reason  of  the  existence  of  a 
disqualifying  conflict  of  interest  result¬ 
ing  from  the  election  of  a  third  director 
of  Morgan  Guaranty  to  the  Board  of  Di¬ 
rectors  of  the  Company)  resigned  as 
Trustee  under  the  1971  Indenture  and 
the  January  1972  Indenture,  said  resig¬ 
nation  to  take  effect  upon  the  acceptance 
of  appointment  of  a  successor  trustee. 
First  National  has  agreed  to  accept  ap¬ 
pointment  as  successor  Trustee  provided 
that  it  qualified  to  so  serve  under  the 
provisions  of  said  Indenture. 

The  Company  has  waived  notice  of 
hearing  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  applica¬ 
tion. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  here, 
all  persons  are  referred  to  said  applica¬ 
tion,  which  is  a  public  document  on  file 
in  the  office  of  the  Commission,  at  500 
North  Capitol  Street,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  11,  1972,  request  in  writing 
that  hearing  be  held  on  such  matter, 
stating  the  nature  of  this  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the  Commis¬ 
sion  may  issue  an  order  granting  the 
application,  upon  such  terms  and  condi¬ 
tions  as  the  Commission  may  deem  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-20295  Filed  11-24-72:8:50  am] 


[70-5268] 

MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sales  of 
Notes,  Additional  Common  Capital 
Stock,  and  Increase  in  Amount  of 
Authorized  Preferred  Stock 

November  20,  1972. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
280  Park  Avenue,  New  York,  NY  10017, 
a  registered  holding  company,  and  its 
public  utility  subsidiary,  Louisiana  Power 
&  Light  Co.  (“Louisiana”) ,  143  Delarone 
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Street,  New  Orleans,  LA  70114,  have  filed 
an  application-declaration  and  amend¬ 
ments  thereto  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a),  7,  10,  and  12(f)  of  the 
Act  and  Rules  23,  43,  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Louisiana  proposes,  from  time  to  time 
through  June  30,  1974,  to  issue  and  sell 
short-term  notes  to  banks  and  to  a  dealer 
in  commercial  paper,  in  an  aggregate 
principal  amount  not  exceeding  $50,000,- 
000  outstanding  at  any  one  time.  Louisi¬ 
ana  intends  to  utilize  the  proceeds  of 
the  sale  of  its  notes  for  construction  ex¬ 
penditures  and  other  corporate  purposes. 
Louisiana’s  construction  program  con¬ 
templates  construction  expenditures  of 
approximately  $112,900,000  in  1972, 
$178,800,000  in  1973  and  $184,200,000  in 
1974. 


Louisiana  has  arranged  to  borrow, 
through  December  31,  1973,  from  the 
banks  and  in  the  maximum  amounts  in¬ 


dicated  below: 

Maximum 

Bank  amount 

The  Chase  Manhattan  Bank 
(National  Association),  New 

York,  N  Y . $16,000,000 

Whitney  National  Bank  of  New 

Orleans.  New  Orleans.  La _  8, 000, 000 

First  National  Bank  of  Com¬ 
merce,  New  Orleans  La _  6,000,000 

Hibernia  National  Bank  in  New 

Orleans,  New  Orleans.  La _  2,  500, 000 

Irvins:  Trust  Co.,  New  York, 

NY. . 2,000,000 

National  American  Bank  of  New 

Orleans,  New  Orleans.  La _  2, 000, 000 

The  Bank  of  New  Orleans  and 

Trust  Co.,  New  Orleans,  La _  600.  000 

Central  Bank,  Monroe.  La _  500, 000 

The  National  Bank  of  Com¬ 
merce  In  Jefferson  Parish,  New 

Orleans.  La _  600, 000 

First  State  Bank  St  Trust  Co., 

Bogalusa,  La _  300.000 

First  National  Bank  of  West 


Monroe,  West  Monroe.  La _ 

International  City  Bank  St  Trust 

Co.,  New  Orleans.  La _ 

Terrebonne  Bank  &  Trust  Co., 

Houma,  La _ 

The  First  National  Bank  of  Jef¬ 
ferson  Parish.  Gretna.  La _ 

Guaranty  Bank  &  Trust  Co., 

Gretna,  La _ 

Metairie  Savings  Bank  St  Trust 

Co..  Metairie.  La _ 

The  Ouachita  National  Bank  In 

Monroe,  Monroe,  La _ 

American  Bank  St  Trust  Co.  In 

Monroe.  Monroe,  La _ 

Citizens  Bank  St  Trust  Co., 

Thlbodaux,  La _ 

First  Guaranty  Bank,  Ham¬ 
mond,  La _ 


150, 000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
80,  000 
76,000 


Assumption  Bank  and  Trust  Co., 

Napoleonvllle,  La _  70, 000 

Bank  of  Louisiana  In  New  Or¬ 
leans,  New  Orleans,  La _  60,000 

Bank  of  the  South.  Gretna,  La..  60, 000 

Franklin  State  Bank  &  Trust  Co., 

Winnsboro,  La _  50, 000 


Maximum 

Bank  amount 

Winnsboro  State  Bank  St  Trust 

Co.,  Winnsboro,  La _  50. 000 

Bastrop  National  Bank.  Bastrop. 

La. .  50,000 

Bank  of  Morehouse,  Bastrop, 

La. -  25,  000 


Total  . . . .  39,  670,  000 


Any  changes  in  the  named  banks  or  in 
the  amounts  indicated  will  be  set  forth  in 
subsequent  amendments  hereto.  The  pro¬ 
posed  notes  to  banks  will  bear  interest  at 
the  prime  commercial  bank  rate  in  effect 
from  time  to  time  as  of  the  dates  the 
notes  are  executed ;  will  mature  not  later 
than  December  31, 1974;  and  will  be  sub¬ 
ject  to  prepayment  at  any  time  without 
penalty.  The  filing  indicates  that 
Louisiana  and  other  companies  in  the 
Middle  South  system  normally  maintain 
balances  with  the  lending  banks.  If  su'h 
balances  were  deemed  to  be  “compen¬ 
sating  balances”,  the  effective  interest 
rates  on  said  notes  would  be  6.4  percent 
and  7.2  percent  on  balances  of  10  percent 
and  20  percent,  respectively,  of  outstand¬ 
ing  notes,  assuming  a  prime  rate  of  5% 
percent. 

The  commercial  paper  will  have  ma¬ 
turities  of  not  over  9  months,  and  will 
be  sold  by  Louisiana  directly  to  Lehman 
Commercial  Paper,  Inc.  (“Lehman”)  in 
denominations  of  not  less  than  $50,000 
or  more  than  $1  million,  at  a  discount 
which  will  not  be  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of  com¬ 
parable  quality  and  maturity.  No  com¬ 
mercial  paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  if  the 
effective  interest  cost  thereof  would  ex¬ 
ceed  that  at  which  Louisiana  could  bor¬ 
row  from  banks. 

No  commission  or  fee  will  be  payable 
in  connection  with  the  issue  and  sale  of 
the  commercial  paper  notes.  Lehman,  as 
principal,  will  reoffer  such  notes  at  a  dis¬ 
count  of  one-eighth  of  1  percent  per  an¬ 
num  less  than  the  prevailing  discount 
rate  to  Louisiana.  The  notes  will  be  re¬ 
offered  in  a  manner  which  will  not  consti¬ 
tute  a  public  offering  to  no  more  than 
100  identified  and  designated  customers 
in  a  list  (nonpublic)  prepared  in  advance 
by  Lehman. 

Louisiana  expects  to  retire  the  bank 
notes  and  commercial  paper  from  the 
net  proceeds  of  the  sale  of  first  mortgage 
bonds  and 'or  preferred  stock  and/or 
other  securities. 

Louisiana  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  p-’per  pursuant  to  paragraph 
(a)  (5)  thereof.  It  is  stated  that  it  is  not 
practical  to  invite  competitive  bids  for 
commercial  paper  and  that  current  rates 
for  commercial  paper  for  such  prime  bor¬ 
rowers  as  Louisiana  are  published  daily 
in  financial  publications.  Louisiana  also 
requests  authority  to  file  certificates 
under  Rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  on  a  quar¬ 
terly  basis. 


Louisiana  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  proposes  to 
acquire,  3,150,000  shares  of  Louisiana's 
authorized  but  unissued  common  stock, 
no  par  or  nominal  value,  for  an  aggre¬ 
gate  purchase  price  of  $20,000,000.  Pro¬ 
ceeds  of  this  common  stock  sale  are  to  be 
used  for  payment  of  short-term  notes 
outstanding,  for  financing  Louisiana's 
construction  program,  and  for  other  cor¬ 
porate  purposes. 

Louisiana  also  proposes  to  pay  a  cash 
dividend  of  $4,130,000  from  its  restricted 
retained  earnings  account,  and  Middle 
South,  the  sole  stockholder,  will  concur¬ 
rently  purchase  650,000  additional  shares 
of  Louisiana’s  authorized  but  unissued 
common  stock  for  $4,130,000. 

Louisiana  further  proposes  to  amend 
its  certificate  of  incorporation  to  increase 
by  350,000  shares,  the  number  of  au¬ 
thorized  shares  of  its  preferred  stock, 
$100  par  value,  from  the  present  705,000 
shares  (all  of  which  are  outstanding)  to 
1,055,000  shares.  Louisiana  estimates 
that  it  will  issue  and  sell  such  shares 
within  3  years.  The  proposed  amend¬ 
ment  to  the  certificate  of  incorpora¬ 
tion  does  not  require  a  vote  of  preferred 
shareholders. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  approximately  $13,750,  including  fees 
of  Louisiana’s  counsel  not  exceeding 
$3,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  14,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application - 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc .72-20296  Filed  11-24-72:8:51  am] 
[812-3279] 

SHEARSON  APPRECIATION  FUND, 
INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Exemption 

November  20, 1972. 

Notice  is  hereby  given  that  The  Shear - 
son  Appreciation  Fund,  Inc.  (“Apprecia¬ 
tion  Fund”),  Shearson  Income  Fund, 
Inc.  (“Income  Fund”)  and  Shearson  In¬ 
vestors  Fund,  Inc.  (“Investors  Fund”), 
(hereinafter  collectively  “the  Appli¬ 
cants”),  14  Wall  Street.  New  York,  NY 
10005,  all  of  which  are  diversified,  open 
end  management  companies  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  exemption  from  the  provisions  of  sec¬ 
tion  22(d)  of  the  Act  to  the  extent  neces¬ 
sary  to  permit  shareholders  of  Investors 
Fund  who  purchased  shares  during  such 
Fund’s  initial  offering  period  between 
March  8,  1971  and  April  2,  1971  at  net 
asset  value  plus  a  maximum  sales  charge 
of  7  percent  to  exchange  such  shares  for 
shares  of  Appreciation  Fund  or  Income 
Fund  at  net  asset  value.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  its 
prospectus,  and  would  preclude  those 
shareholders  who  purchased  Investors 
Fund  shares  at  a  maximum  sales  charge 
of  7  percent  from  exchanging  such 
shares  for  those  of  the  other  Applicants 
unless  such  shareholders  paid  an  addi¬ 
tional  charge. 

Shares  of  Appreciation  Fund  and  In¬ 
come  Fund  are  currently  being  offered  at 
net  asset  value  plus  a  maximum  sales 
charge  of  8.5  percent.  Shares  of  Investors 
Fund  have  been  continuously  offered  to 
the  public  at  net  asset  value  plus  a  maxi¬ 
mum  sales  charge  of  8.5  percent  subse¬ 
quent  to  April  2,  1971.  Applicants  assert 
that  since  the  exchange  privilege  is  of¬ 
fered  as  a  convenience  to  investors  and 
since  there  are  no  selling  expenses  in¬ 
curred  by  them  in  effecting  such  an  ex¬ 
change,  no  additional  sales  charge  would 
be  imposed  on  such  shareholders  absent 
the  requirements  of  section  22(d).  Ap¬ 
plicants  further  assert  that  granting  the 


proposed  exemption  is  consistent  with 
the  purpose  of  section  22(d)  of  the  Act 
in  that  the  shares  of  all  applicants  are 
currently  offered  for  sale  with  an  8.5 
percent  sales  charge,  thus  making  specu¬ 
lative  purchases  of  7  percent  shares  im¬ 
possible  and  precluding  an  adverse 
impact  on  the  continuous  offering  of 
shares  of  all  other  Applicants.  Applicants 
state  that  all  shareholders  other  than 
holders  of  Investors  Fund  7  percent 
shares  presently  have  exchange  privi¬ 
leges  and  that  granting  exchange  privi- 
liges  to  holders  of  7  percent  shares  would 
result  in  no  unfair  discrimination  among 
shareholders. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis¬ 
sion,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  provi¬ 
sions  of  the  Act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  20,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  Information  stated  in 
such  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

Tseal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-20297  Filed  11-24-72:8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  02/02-0295] 

BT  CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  October  19,  1972,  a  notice  of  appli¬ 
cation  for  a  license  as  a  small  business 
investment  company  was  published  in 
the  Federal  Register  (37  F.R.  22426) 
stating  that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §107.102  of  the  regu¬ 
lations  governing  small  business  invest¬ 
ment  companies  (13  CFR  107.102 
(1972) )  for  a  license  as  a  small  business 
investment  company  by  BT  Capital 
Corp.,  600  Third  Avenue,  New  York,  NY 
10016. 

Interested  parties  were  given  until  the 
close  of  business  November  6,  1972,  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  will  issue 
License  No.  02/02-0295  to  BT  Capital 
Corp.,  to  operate  as  a  small  business  in¬ 
vestment  company,  subject  to  a  closing 
on  November  10, 1972. 

Dated:  November  16,  1972. 

Anthony  O.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-20268  Filed  11-24-72:8:48  am] 
[License  04/04-0105] 

C  &  C  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  com¬ 
pany  (SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  C  L  C  Capital  Corp.,  1000 
Val  Street,  Knoxville,  TN  37921,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  small  busi¬ 
ness  investment  companies  (13  CFR 
107.102  (1972)). 

The  officers  and  directors  of  the  ap¬ 
plicant  are  as  follows: 

Clifford  E.  Qulmby,  President,  Director,  Gen¬ 
eral  Manager,  733  Whlrlaway  Circle,  Knox¬ 
ville,  TN  37919. 

George  W.  Ridenour.  Jr.,  Treasurer.  Secre¬ 
tary,  Director,  Route  2,  Westwood,  Clinton, 
TN  37716. 

Charles  M.  Armstrong,  Director,  Route  2, 
Powell,  Tenn.  37849. 
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Cecil  H.  Butcher,  Jr.,  Director,  3513  Black 
Oak  Ridge  Lane,  Knoxville,  TN  37918. 
Jacob  P.  Butcher,  Director,  Route  4,  Wilde 
Acres,  Clinton,  Tenn.  37716. 

Creed  A.  Daniel,  Director,  Route  4,  Rutledge, 
Tenn.  37861. 

Rudolph  P.  Oarren,  Director,  Route  2,  May- 
nardville,  Tenn.  37807. 

Joseph  S.  Goodsteln,  Director,  620  Cherokee 
Boulevard,  Knoxville,  TN  37919. 

Fred  R.  Langley,  Director,  12309  North  Pox 
Den,  Concord,  TN  37720. 

Douglas  J.  Monroe,  Director,  7546  Berkshire 
Boulevard,  Powell,  TN  37849. 

Harry  D.  Vestal,  Director.  Highway  33, 
Maynardvllle,  Tenn.  37807. 

Jack  D.  Walls,  Director,  Highway  61,  Oliver 
Springs,  Tenn.  37840. 

William  K.  Warren.  Director,  5404  Nellwoods 
Drive,  Knoxville,  TN  37819. 

Clyde  B.  Webb,  Director,  Athens,  Tenn.  37303. 
Lionel  B.  Wilde,  Director,  1442  Darvee  Drive, 
Morristown,  TN  37814. 

Robert  L.  Woodson,  Jr.,  Director,  802  South 
Tennessee  Avenue,  La  Follette,  TN  37766. 

The  applicant,  a  Tennessee  corpora¬ 
tion  with  its  principal  place  of  business 
located  at  1000  Val  Street,  Knoxville, 
TN  37921,  will  begin  operations  with 
$350,000  of  paid-in  capital,  consisting  of 
350  shares  of  common  stock.  The  ap¬ 
plicant’s  stock  is  beneficially  owned  by 
20  holders;  however,  because  of  family 
affiliation  and  common  stock  ownership, 
the  following  listed  individuals  control 
the  largest  percentage  of  the  applicant's 
stock. 

Percentage 
oj  applicants 


Stockholder  stock  owned 

Cecil  H.  Butcher,  Jr.  (brother  to 

Jacob  P.) _  3.9 

Jacob  P.  Butcher  (brother  to  Cecil  H.)  3. 9 

Lionel  B.  Wilde  (brother-in-law  to 

Jacob  P.  Butcher) _  2.9 

First  National  Bank,  Jelllco  (owned 
68.2  percent  by  the  Butcher  family 

and  Wilde) _  2. 3 

Union  County  Bank,  Maynardvllle 
(owned  39.8  percent  by  the  Butcher 

family)  _  6. 4 

First  Farmers  Bank,  Athens  (owned 
67.9  percent  by  Financial  Securities 

Corp.i) .  14.3 

First  National  Bank  of  Anderson 
County  (owned  52  percent  by  Finan¬ 
cial  Securities  Corp.1) _  10. 7 

Southern  Industrial  Banking  (owned 

34.8  percent  by  the  Butcher  family) .  4. 9 


Total  _  49.3 


1  Financial  Securities  Corp.  Is  owned  66% 
percent  by  the  Butcher  family. 

The  applicant  will  maintain  a  diversi¬ 
fied  investment  policy.  According  to  the 
applicant’s  investment  policy,  it  recog¬ 
nizes  the  need  for  both  equity  and  loan 
investments;  however,  as  much  as  it  is 
practicable,  the  applicant  will  emphasize 
equity  investments  with  particular  at¬ 
tention  to  growth  potential.  The  appli¬ 
cant  intends  to  offer  management  con¬ 
sulting  services  to  borrowers  and  other 
small  business  concerns. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  its  management, 


including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SB  A  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  20  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
SBIC.  Any  such  communication  should 
be  addressed  to  the  Associate  Adminis¬ 
trator  for  Operations  and  Investment, 
Small  Business  Administration,  1441  L 
Street  NW„  Washington.  DC  20416.  A 
copy  of  this  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
Knoxville,  Tenn. 

Dated:  November  16, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FR  Doc.72-20266  Filed  11-24-72,8:48  am] 


(License  01/02-0145] 

DEWEY  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com¬ 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1972) )  for  transfer  of  con¬ 
trol  of  Dewey  Investment  Corp.,  18 
Asylum  Street,  Hartford,  CT  06813,  a 
Federal  licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act). 

Dewey  Investment  Corp.  was  licensed 
on  April  9, 1962,  with  paid-in  capital  and 
surplus  of  $160,240  which  has  remained 
unchanged  since  that  date.  However,  the 
proposed  new  management  has  agreed 
to  increase  this  amount  pursuant  to 
section  302(a)  of  the  Act.  It  has  1,600 
shares  of  issued  and  outstanding  stock 
held  by  18  stockholders. 

The  only  investors  who  will  own  10 
percent  or  more  of  the  outstanding  stock, 
and  their  respective  positions,  are  as 
follows: 

Name  Title 

George  E.  Mrosek,  27  Pit-  President, 
kin  St.,  Manchester,  CT 
06040. 

Salvatore  Fllloramo.  375  Vice  President. 
South  Main  St.,  Man¬ 
chester,  CT  06040. 

Loren  J.  Andreo,  382  Bush  Treasurer. 

Ill  Rd..  Manchester,  CT 
06040. 

The  proposed  new  owners  do  not  in¬ 
tend  to  make  any  significant  changes  in 
the  area  of  operations  and  investment 
policy.  The  principal  office  will  be  located 
at  101  Middle  Turnpike,  West,  Man¬ 
chester,  CT  06040. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operation  of  the 
company  under  their  control  and  man¬ 
agement  in  accordance  with  the  Act  and 
regulations. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may  submit  their  comments 
on  the  proposed  transfer  of  control  to 
the  Associate  Administrator  for  Opera¬ 
tions  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416,  within  10  days 
after  the  date  of  publication  of  this  no¬ 
tice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  Manchester, 
Conn. 

Dated:  November  16, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-20269  Filed  11-24-72:8:48  am] 


(Declaration  of  Disaster  Loan  Area  944] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972, 
because  of  excessive  rainfall  and  flood¬ 
ing,  damage  resulted  to  property  located 
in  the  State  of  Illinois; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b) )  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  McHenry  County,  m., 
suffered  damage  or  destruction  result¬ 
ing  from  excessive  rainfall  and  flooding 
on  September  28, 1972. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  219  South  Dearborn  Street,  Chicago, 

IL  60604. 

2.  Temporary  offices  will  be  estab¬ 
lished  at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  December 
31, 1972. 

Dated:  September  28, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.72-20270  Filed  11-24-72:8:48  am] 

(Declaration  of  Disaster  Loan  Area  952] 

INDIANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972, 
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because  of  excessive  rainfall  and  flood¬ 
ing,  damage  resulted  to  property  located 
in  the  State  of  Indiana; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b) )  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Lake  County,  Ind.,  suf¬ 
fered  damage  or  destruction  resulting 
from  excessive  rainfall  and  flooding  on 
September  13  and  14,  1972. 

Office 

Small  Business  Administration  District 

Office,  36  South  Pennsylvania  Street, 

Indianapolis,  IN  46204 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  January  31, 
1973. 

Dated:  October  26,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.72-20271  Piled  11-24-72:8:48  am] 

[Declaration  of  Disaster  Loan  Area  946] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972, 
because  of  the  effects  of  flooding  and 
erosion,  damage  resulted  to  property  lo¬ 
cated  in  the  State  of  Massachusetts; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Plymouth  County, 
Mass.,  suffered  damage  or  destruction 
resulting  from  flooding  and  erosion  due 
to  Northeast  storm  on  September  3, 1972. 


Office 

Small  Business  Administration  Regional 

Office,  John  Fitzgerald  Kennedy  Federal 

BuUdlng,  Government  Center,  Boston, 

Mass.  02203. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  31, 
1972. 

Dated:  September  29,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

]FR  Doc.72-20272  Filed  11-24-72:8:49  am] 

[Declaration  of  Disaster  Loan  Area  948] 

NORTH  CAROLINA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  heavy  rainfall  and  flood¬ 
ing,  damage  resulted  to  property  located 
in  the  State  of  North  Carolina; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b) )  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Yancey 
County,  N.C.,  suffered  damage  or  de¬ 
struction  resulting  from  heavy  rainfall 
and  flooding  on  June  20  and  21,  1972. 

Office 

Small  Business  Administration  District  Office, 

222  South  Church  Street,  Charlotte,  NC 

28202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Janu¬ 
ary  31,  1973. 

Dated:  October  5,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-20273  Filed  11-24-72; 8: 49  am] 
[Declaration  of  Disaster  Loan  Area  947] 

OHIO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972,  be¬ 
cause  of  the  effects  of  excessive  rainfall 
and  flooding,  damage  resulted  to  prop¬ 
erty  located  in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 


other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b))  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Summit  and 
Lorain  Counties,  Ohio,  suffered  damage 
or  destruction  resulting  from  excessive 
rainfall  and  flooding  on  September  17, 
1972. 

Office 

Small  Business  Administration  District  Office, 

1240  East  Ninth  Street,  Cleveland,  OH 

44199. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Janu¬ 
ary  31,  1973. 

Dated:  October  2, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-20274  Filed  11-24-72:8:49  am] 

[Declaration  of  Disaster  Loan  Area  941] 

OHIO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972,  be¬ 
cause  of  excessive  rainfall  and  flash 
flooding,  damage  resulted  to  property  lo¬ 
cated  in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Defiance  County,  Ohio, 
suffered  damage  or  destruction  resulting 
from  excessive  rainfall  and  flash  flooding 
on  September  13,  1972. 

Office 

Small  Business  Administration  District  Of¬ 
fice.  50  West  Gay  Street,  Columbus,  OH 

43215. 
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2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  31, 
1972. 

Dated:  September  21, 1972. 

Thomas  S.  Kleppe, 

Administrator. 

I  PR  Doc.72-20275  Filed  11-24-72:8:49  ami 


[License  02/02-0160) 

STERLING  CAPITAL  CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Sterling 
Capital  Corp.,  New  York,  N.Y.,  incor¬ 
porated  under  the  laws  of  New  York  on 
October  23,  1962,  has  surrendered  its 
License  No.  02/02-0160  issued  by  the 
Small  Business  Administration  (SBA) 
on  December  16, 1962. 

Sterling  Capital  Corp.  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license  including  repay¬ 
ment  of  all  indebtedness  owing  to  SBA. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958,  as  amended,  and  pursuant  to 
the  regulations  promulgated  thereunder, 
the  surrender  of  the  license  of  Sterling 
Capital  Corp.  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  November  16,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-20267  Filed  11-24-72:8:48  am) 


TARIFF  COMMISSION 

[TEA-W-162] 

BERNIE  SHOE  CO. 

Workers’  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Bemie  Shoe 
Co.,  Haverhill,  Mass.,  the  U.S.  Tariff 
Commission  on  November  21,  1972,  insti¬ 
tuted  an  investigation  under  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  foot¬ 
wear  for  women  (of  the  types  provided 
for  in  items  700.43,  700.45,  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe¬ 


titioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  22,  1972. 

By  order  of  the  Commission : 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.72-20320  Filed  11-24-72:8:52  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MINNESOTA  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Enforcement;  Sub¬ 
mission  of  Plan  and  Availability  for 
Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  Minne¬ 
sota  has  been  submitted  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre¬ 
tary  has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  question 
of  approval  of  the  plan  is  in  issue  before 
him. 

The  plan  identifies  the  Department  of 
Labor  and  Industry  as  the  State  agency 
designated  by  the  Governor  of  the  State 
to  administer  the  plan  throughout  the 
State.  It  defines  the  covered  occupational 
safety  and  health  issues  as  defined  by  the 
Secretary  of  Labor  in  29  CFR  1902.2 
(c)(1). 

The  plan  includes  proposed  draft 
legislation  to  be  considered  by  the  Min¬ 
nesota  Legislature  during  its  1973  ses¬ 
sion.  Under  the  legislation  the  Depart¬ 
ment  of  Labor  and  Industry  will  have 
full  authority  to  enforce  and  administer 
laws  respecting  safety  and  health  of  em¬ 
ployees  in  all  workplaces  of  the  State 
with  the  exception  of  domestic  servants, 
employees  of  the  United  States,  or  where 
there  is  occupational  safety  and  health 
protection  of  employees  under  the  fol¬ 
lowing  Federal  laws:  the  Atomic  Energy 
Act  of  1954,  42  U.S.C.  2021;  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
30  U.S.C.  801;  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act,  30  U.S.C. 
721;  the  Federal  Safety  Appliances  Act, 
45  U.S.C.  1;  the  Federal  Railroad  Safety 
Act  of  1970,  45  U.S.C.  431 ;  and  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  33  U.S.C.  901. 


The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR,  Part  1902,  in 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards,  procedures  for  the  development 
and  promulgation  of  standards,  includ¬ 
ing  standards  for  protection  of  em¬ 
ployees  against  new  and  unforeseen 
hazards;  and  procedures  for  prompt  re¬ 
straint,  or  elimination  of  imminent 
danger  situations. 

The  legislation  is  also  intended  to  in¬ 
sure  inspections  in  response  to  com¬ 
plaints;  give  employer  and  employee 
representatives  an  opportunity  to  ac¬ 
company  inspectors  in  order  to  aid  in¬ 
spections;  notification  of  employees  or 
their  representatives  when  no  compli¬ 
ance  action  is  taken  as  a  result  of  al¬ 
leged  violations,  including  informal  re¬ 
view;  notification  of  employees  of  their 
protections  and  obligations;  protection 
of  employees  against  discharge  or  dis¬ 
crimination  in  terms  and  conditions  of 
employment;  adequate  safeguards  to 
protect  trade  secrets;  provision  for 
prompt  notice  to  employers  and  employ¬ 
ees  of  alleged  violations  of  standards 
and  abatement  requirements;  a  system 
of  sanctions  against  employers  for  vio¬ 
lations  of  standards;  employer  right  of 
review  and  employee  participation  in  re¬ 
view  proceedings;  and  coverage  of  em- 
plovees  of  political  subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor’s  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require¬ 
ments  of  the  Occupational  Safety  and 
Health  Act  of  1970,  and  is  consistent 
with  the  constitution  and  laws  of  Minne¬ 
sota.  The  plan  sets  out  goals  and  pro¬ 
vides  a  timetable  for  bringing  it  into 
full  conformity  with  Part  1902  includ¬ 
ing  provision  for  coverage  of  personnel 
under  the  existing  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
503,  Railway  Labor  Building,  400  First 
Street  NW,  Washington,  DC  20210;  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration,  De¬ 
partment  of  Labor,  12th  floor,  300  South 
Wacker  Drive,  Chicago,  EL  60606;  State 
Capitol  Building,  Legislative  Reference 
Library,  St.  Paul,  Minn.  Copies  of  the 
plan  may  be  obtained  at  the  expense  of 
the  person (s)  requesting  the  copies. 

3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub¬ 
mit  to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad¬ 
dressed  to  the  Director,  Office  of  State 
Programs,  OSHA,  Railway  Labor  Build¬ 
ing,  Room  503,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  The  writ¬ 
ten  comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person(s)  requesting  such  copies, 
at  the  above  address. 
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Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  when¬ 
ever  particularized  written  objections 
thereto  are  filed  within  the  30  days  spec¬ 
ified  above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are 
filed,  he  shall  hold  a  formal  or  informal 
hearing  on  the  subjects  and  issues  in¬ 
volved.  The  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
shall  thereafter  consider  all  relevant 
comments  and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis¬ 
approval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

| FR  Doc .72-203 13  Filed  11-24-72:8:52  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  122] 

ASSIGNMENT  OF  HEARINGS 

November  20,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  w’ill  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  w'hich  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-F-11600,  Refrigerated  Transport  Co., 
Inc — Control  and  Merger — Florida  Refrig¬ 
erated  Sen-ice,  Inc.,  now  being  assigned 
hearing  January  8,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  134082  Sub  6.  K.  H.  Transport.  Inc., 
now  being  assigned  hearing  January  16, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  30530  Sub  9,  North  Eastern  Motor 
Freight,  Inc.,  now  being  assigned  hearing 
January  17,  1973,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  107295  Sub  304,  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  January  17,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  107295  Sub  403,  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  January  18.  1973, 
will  be  held  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  133409  Sub  3.  Louis  H.  Foltz,  doing  busi¬ 
ness  as  Air  Freight  Delivery  Service,  now 
being  assigned  hearing  January  22,  1973, 
will  be  held  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 
MC  115841  Sub  413,  Colonial  Refrigerated 
Transportation  Inc.,  now  being  assigned 
hearing  February  5.  1973.  will  be  held  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


NOTICES 

MC-l 36806.  Aycock,  Inc.,  now  assigned  No¬ 
vember  27,  1972,  at  Washington,  D.C.,  is 
postponed  indefinitely. 

W-12  Sub  6,  Moran  Towing  &  Transportation 
Co.,  Inc.,  W-16  Subs  8  and  9,  S.  C.  Love¬ 
land  Co.,  Inc.,  W-78  Subs  10  and  11,  The 
Valley  Line  Co.,  W-104  Subs  24  and  25, 
Union  Barge  Line  Corp.,  W-381  Subs  15 
and  16,  Federal  Barge  Lines,  Inc.,  W-463 
Sub  10.  James  Hughes,  Inc.,  W-586  Subs 
4  and  5,  Puget  Sound  Tug  &  Barge  Co., 
W-630  Subs  37  and  38,  A.  L.  Mechling 
Barge  Lines,  Inc.,  and  W-700  Sub  23,  Coyle 
Lines,  Inc.,  continued  to  January  16,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-29910  Sub  117,  Arkansas  Best  Freight 
System,  Inc.,  now  being  assigned  hearing 
January  31,  1973  (1  day),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

AB-5-44,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wlrtz, 
Trustees  of  the  Property  of  Penn  Central 
Transportation  Co.,  Debtor,  Abandonment 
Between  Hebron  and  Thurston,  In  Licking 
and  Fairfield  Counties,  Ohio,  now  being 
assigned  hearing  January  29,  1973  (2  days) , 
at  Columbus,  Ohio,  in  a  hearing  room  to 
be  later  designated. 

AB-5-41,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees  of  the  Property  of  Penn  Central 
Transportation  Co.,  Debtor,  Abandonment 
Between  Berwick  and  Spore,  In  Seneca, 
Wyandot,  and  Crawford  Counties,  Ohio, 
now  being  assigned  hearing  February  1, 
1973  (2  days),  at  Bucyrus,  Ohio,  in  a 
hearing  room  to  be  later  designated. 
MC-83539  Sub  345,  C  &  H  Transportation  Co., 
Inc.,  now  assigned  December  4,  1972,  at 
Dallas.  Tex.,  is  postponed  indefinitely. 
MC-135021  Sub  1,  Texas  Overland  Trucking 
Express,  Inc.,  now  assigned  December  11, 
1972,  at  Dallas.  Tex.,  is  cancelled  and  the 
application  is  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20304  Filed  11-24-72:8:51  am] 
[Notice  123] 

ASSIGNMENT  OF  HEARINGS 

November  21,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published' only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-77972  Sub-19,  Merchants  Truck  Line, 
Inc.,  now  assigned  November  27.  1972,  at 
Memphis,  Tenn.,  and  December  11,  1972, 
at  Jackson,  Miss.,  Is  postponed  Indefinitely. 
MC-1367  Sub-5.  Owl  Transfer  &  Storage  Co., 
Inc.,  now  assigned  December  18,  1972,  will 
be  In  Room  B063,  Federal  Office  Building, 
909  First  Avenue,  and  December  19  and  20, 
1972.  in  Room  4043,  Federal  Office  Building. 
909  First  Avenue,  Seattle,  Wash. 

MC  123407  Sub-106,  Sawyer  Transport,  Inc., 
now  being  assigned  hearing  January  29, 
1973  (1  day),  at  Chicago,  Ill.,  In  a  hearing 
room  to  be  later  designated. 


MC-C-7808.  Stephen  J.  McMahon,  doing  busi¬ 
ness  as  McMahon  Tour  Agency  V.  Travel 
Center  of  Waterbury,  Inc.,  et  al.,  now  being 
assigned  hearing  January  16,  1973  (2  days) , 
at  Hartford,  Conn.,  In  a  hearing  room  to 
be  later  designated. 

MC-63792,  Tom  Hicks  Transfer  Co.,  Inc.,  now 
being  assigned  hearing  January  23,  1973 
(3  days),  at  Jackson,  Miss.,  In  a  hearing 
room  to  be  later  designated. 

MC-l 06644  Sub-129,  Superior  Trucking  Co., 
Inc.,  now  assigned  November  27,  1972,  at 
Birmingham,  Ala.,  is  cancelled  and  trans¬ 
ferred  to  modified  procedure. 

MC  98701  Sub-3,  Cleveland  Express,  Inc., 
now  being  assigned  hearing  January  15, 
1973  (1  week),  at  Knoxville,  Tenn.,  In  a 
hearing  room  to  be  later  designated. 

MC  97904  Sub-13.  Knoxville -Maryville  Motor 
Express,  Inc.,  now  being  assigned  continued 
hearing  January  30,  1973  (3  days),  at 
Nashville,  Tenn.,  in  a  hearing  room  to  be 
later  designated. 

MC  107403  Sub-832.  Matlack.  Inc.,  now  being 
assigned  hearing  February  21,  1973  (3 
days),  at  New  Orleans,  La.,  In  a  hearing 
room  to  be  later  designated. 

No.  35539.  Louisiana  Intrastate  Freight  Rates 
and  Charges — 1972,  now  being  assigned 
hearing  February  26,  1973  (1  week) ,  at  New 
Orleans,  La.,  in  a  hearing  room  to  be  later 
designated. 

MC-C-7734,  Resort  Bus  Lines,  Inc.,  et  al.  vs. 
Mayflower  Coach  Corp.,  now  being  assigned 
hearing  January  30,  1973  (2  days),  at 
Newark,  N.J..  in  a  hearing  room  to  be  later 
designated. 

MC— 113959  Sub-4,  Lemmon  Transport,  Inc., 
Contract  Carrier  Extension  Waste  Products, 
now  being  assigned  hearing  January  23, 
1973  (1  day),  at  Richmond,  Va.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  10223  Sub-4.  Robert  E.  Mack.  Sophie  R. 
Mack.  Estelle  M.  Funk,  Carol  Brown  and 
Theresa  R.  Molloy,  doing  business  as  Mack 
Transportation  Co.,  and  MC  105809  Sub-13, 
Mack  Transportation  Co  Extension -Hard¬ 
ware,  now  assigned  November  30,  1972.  at 
Washington,  DC.,  postponed  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20305  Filed  11-24-72:8:51  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

November  21.  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Recister. 

Long-and-Short  Haul 

FSA  No.  42573 — Vinyl  chloride  to  spec¬ 
ified  points  in  New  England.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-366) .  for  interested  rail  carriers.  Rates 
on  vinyl  chloride,  in  tank  carloads,  as 
described  in  the  application,  from  speci¬ 
fied  points  in  Texas  and  Louisiana,  to 
specified  points  in  Massachusetts  and 
Rhode  Island. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  5043. 
Rates  are  published  to  become  effective 
on  December  21,  1972, 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.72-20307  Filed  11-24-72:8:52  am] 
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